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To  members  of  the  Thirty-eighth  Legislative  Assembly: 

The  number  of  state  agencies  in  Montana's  state  government  has 
increased  from  20  in  1890  to  117  today.  In  House  Joint  Resolution  No.  8, 
legislators  of  the  1961  assembly  recognized  "an  increased  public  demand 
for  a  reorganization  of  the  executive  branch  of  state  government  and  for 
continued  consolidation  or  elimination  of  state  agencies." 

H.  J.  R.  No.  8  requested  the  Council  to  develop  a  general  plan  for 
reorganization  of  the  executive  branch  of  state  government,  to  determine 
where  constitutional  amendments  are  needed  to  accomplish  such  reor- 
ganization, and  to  make  specific  studies  to  determine  which  agencies 
should  be  immediately  eliminated  or  consolidated. 

This  report  fulfills  in  whole  or  in  part  all  of  these  directives.  The 
Council  believes  that  the  report  will  provide  a  sound  basis  for  future 
studies  of  reorganization,  and  practical  solutions  to  some  problems  recom- 
mended for  immediate  legislative  consideration. 

Respectfully  submitted, 
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HOUSE  JOINT  RESOLUTION  NO.  8 

INTRODUCED  BY  HAUGHEY,  PIERCE,  HILLING,   SCHWINDEN,   GOAN,   AN- 
DERSON  (YELLOWSTONE),   BEAM,   ROSELL  AND  CRUM 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF  THE 
STATE  OF  MONTANA  REQUESTING  THE  LEGISLATIVE  COUNCIL  TO  DEVELOP  A  GEN- 
ERAL PLAN  FOR  THE  REORGANIZATION  OF  STATE  GOVERNMENT  FOR  FUTURE 
GUIDANCE  INCLUDING  NECESSARY  AMENDMENTS  TO  THE  CONSTITUTION,  TO  MAKE 
SPECIFIC  RECOMMENDATIONS  FOR  THE  CONSOLIDATION  AND  ELIMINATION  OF 
STATE  AGENCIES,  TO  APPOINT  A  BIPARTISAN  TASK  FORCE  TO  ASSIST  IN  THE  STUDY 
AND  TO  REPORT  ITS  FINDINGS  TO  THE  THIRTY-EIGHTH  LEGISLATIVE  ASSEMBLY. 

WHEREAS,  the  governmental  powers  of  the  state  of  Montana  are  dispersed  among  more 
than  100  state  agencies,  boards  and  offices;  and 

WHEREAS,  it  appears  that  many  of  these  state  agencies,  boards  and  offices  are  unneces- 
sary and  result  in  inefficiency  and  a  lack  of  centralized  control  in  the  administration  of  public 
affairs  as  well  as  a  lack  of  economy  in  the  expenditure  of  public  funds;  and 

WHEREAS,  there  appears  to  be  an  increasing  public  demand  for  a  reorganization  of  the 
executive  branch  of  state  government  and  for  the  continued  consolidation  or  elimination  of  state 
agencies,  boards  and  offices;  and 

WHEREAS,  some  of  the  necessary  changes  may  be  brought  about  by  statutory  amend- 
ment, but  others  will  require  constitutional  revision;  and 

WHEREAS,  the  constitution  of  the  state  of  Montana  has  been  in  force  for  nearly  three- 
quarters  of  a  century;  and 

WHEREAS,  the  growth  in  population,  industry  and  resource  production  that  has  come  and 
will  come  to  this  state  in  future  decades  requires  an  effective  and  efficient  system  of  state  and 
local  government;  and 

WHEREAS,  the  length  and  detail  of  the  present  constitution  of  the  state  of  Montana  have 
required  increasingly  frequent  amendments  to  adapt  the  constitution  to  the  needs  of  modern 
times;  and 

WHEREAS,  any  comprehensive  constitutional  revision  should  be  preceded  by  careful  and 
impartial  research  and  thoughtful  and  responsible  study;  and 

WHEREAS,  funds  do  not  presently  exist  to  finance  a  separate  commission  to  study  the 
constitution; 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENT- 
ATIVES OF  THE  STATE  OF  MONTANA: 

That  the  legislative  council  is  requested  to  continue  its  study  on  governmental  organizations, 
to  develop  a  general  plan  for  reorganization  of  the  executive  branch  of  state  government  for 
future  guidance  and  to  determine  where  constitutional  amendments  are  needed  to  accomplish 
such  reorganization;  and 
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BE  IT  FURTHER  RESOLVED,  That  the  legislative  council  study  the  constitution  of  Mon- 
tana to  determine  the  adequacy  and  suitability  of  the  constitution  to  present  needs  and  condi- 
tions, giving  priority  to  those  provisions  of  the  constitution  relating  to  the  executive  branch  of 
government;  and 

BE  IT  FURTHER  RESOLVED,  That  the  legislative  council  make  specific  studies  to  deter- 
mine which  agencies,  boards  or  offices  should  be  immediately  eliminated  or  consolidated;  and 

BE  IT  FURTHER  RESOLVED.  That  a  bipartisan  task  force  of  six  members  representing 
as  nearly  as  possible  the  diverse  economic  interest  of  this  state  be  appointed  by  the  council  to 
assist  it  in  its  study;  and 

BE  IT  FURTHER  RESOLVED,  That  the  legislative  council  report  its  findings  and  recom- 
mendations to  the  thirty-eighth  legislative  assembly,  together  with  such  bills  and  resolutions 
as  may  be  necessary  to  implement  its  findings. 
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Governmental  efficiency  and  political  responsibility  are  universally  accepted  as  desirable 
ends  in  state  government.  Yet,  although  the  deficiencies  of  our  state  government  are  well  known, 
positive  legislative  action  has  been  negligible.  The  main  reason  for  lack  of  reform  is  honest  dis- 
agreement over  how  governmental  efficiency  and  political  responsibility  can  best  be  achieved. 

This  report  recommends  the  immediate  reorganization  of  one  area  of  state  government  and 
delineates  areas  of  study  for  future  executive  reorganization.  However,  the  long  range  plan  and 
suggested  principles  are  only  guidelines;  some  exceptions  are  recognized  now  and  more  will  be- 
come apparent.  Reorganization  must  proceed  slowly;  results  must  be  continuously  appraised 
and  adjustments  made  where  necessary. 

The  Constitutional  Structure  of  the  Executive  Branch 

The  following  seventeen  executive  state  offices  and  agencies  are  established  by  the  consti- 


tution: 


Governor 

Attorney  General 

Secretary  of  State 

Superintendent  of  Public  Instruction 

Auditor 

Treasurer 

Lieutenant  Governor 

Board  of  Education 

State  Board  of  Land  Commissioners 


Board  of  State  Prison  Commissioners 

State  Examiner 

Board  of  Examiners 

Depository  Board 

Board  of  Pardons 

State  Board  of  Equalization 

Department  of  Labor  and  Industry 

Department  of  Agriculture 
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Some  constitutional  officials  have  no  constitutional  duties,  and  the  legislature  can  alter  or 
enlarge  the  duties  of  such  officials.  However,  there  is  a  question  whether  certain  implied  or 
"traditional"  duties  may  be  removed  from  constitutional  offices  by  statute.  No  general  rule  can 
be  laid  down  without  a  specific  set  of  facts. 

A  Long  Range  Plan  for  Reorganizing  the  Executive  Branch 

Since  Montana  was  created  over  70  years  ago  there  has  been  an  increase  in  the  scope  and 
complexity  of  state  government,  but  little  thought  has  been  given  to  the  design  and  utility  of  the 
governmental  structure  that  has  gradually  evolved. 

The  potential  gains  of  governmental  reorganization  are  economy,  efficiency,  a  government 
more  responsible  and  responsive  to  the  desires  of  the  people  it  serves,  and  the  strengthening  of  the 
state  in  the  federal  system.  The  Council  does  not  endorse  change  for  changes'  sake  nor  does  it 
believe  that  successful  reorganization  movements  in  other  states  are  necessarily  valid  patterns 
for  Montana  to  adopt. 

Previous  major  reorganization  efforts  in  Montana  began  with  the  Montana  State  Efficiency 
and  Trade  Commission  in  1919,  and  ended  with  the  1960  report  of  the  Legislative  Council  on 
The  Organization  and  Administration  of  State  Government.  The  five  major  studies  of  government 
organization  in  Montana  found  similar  defects  in  Montana's  structure  of  government;  each  of 
these  studies  also  recognized  the  need  for  a  long  range  plan  of  reorganization  to  provide  a  sense 
of  direction. 
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SUMMARY 

The  reasons  for  opposition  to  executive  reorganization,  while  difficult  to  define,  might  be 
categorized  as  follows: 

(1)  Normal  drive  for  agency  autonomy 

(2)  Historical  background  of  separate  responsibility  to  the  electorate 

(3)  Clientele  and  interest  group  attitudes 

(4)  Desire  to  insulate  special  ts^pes  of  programs 

(5)  Political  division  between  legislature  and  governor 

(6)  Dissatisfaction  with  central  political  process 

This  report  does  not  propose  a  series  of  concrete  recommendations  to  be  implemented  at  cer- 
tain future  dates.  What  is  proposed  is  a  suggested  method  for  reorganization  in  the  form  of  an 
outline  for  future  study.  All  of  the  programs  conducted  by  the  100-odd  agencies  in  the  executive 
branch  were  allocated  to  the  following  fourteen  functional  categories:  natural  resources,  educa- 
tion, agriculture,  labor,  public  health,  public  safety,  law,  administration,  revenue,  commerce, 
state,  highways,  corrections,  public  welfare. 

These  are  not  concrete,  final  recommendations  on  how  Montana's  executive  branch  should 
be  organized.  Even  if  everyone  agreed  that  the  structure  of  government  should  be  reorganized 
to  conform  with  a  similar  general  pattern,  when  each  specific  area  is  studied  in  the  future  the 
allocation  of  functions  will  be  altered. 

In  future  studies  of  executive  reorganization  the  Council  recommends  that  the  following  prin- 
ciples be  considered:  (1)  The  governor's  authority  over  the  executive  branch  should  be  imple- 
mented by  eliminating  most  elective  administrative  officials.  (2)  With  few  exceptions,  the  gov- 
ernor should  have  powers  of  appointment  over  administrative  department  heads  and  governing 
boards,  subject  to  senate  confirmation  in  most  instances.  (The  board  of  education  is  one  defen- 
sible exception  to  this  principle.)  (3)  A  merit  system  which  incorporates  some  form  of  protec- 
tion against  political  discharge  of  career  employees  is  needed.  (4)  So  far  as  possible  eliminate 
the  use  of  boards  and  commissions  for  administrative  work. 

A  continuous  strengthening  of  the  governor's  authority  will  not  erode  the  power  and  in- 
fluence of  the  legislative  assembly;  the  Council  would  resist  any  movement  to  diminish  the  au- 
thority of  the  legislature  as  an  independent  branch  of  government.  However,  the  object  of  sepa- 
rating the  powers  of  government  into  three  independent  branches  is  not  only  to  check  too  great 
a  concentration  of  power  in  one  branch,  but  also  to  promote  effective  action  by  placing  respon- 
sibility for  each  function  in  the  branch  best  capable  of  discharging  it.  A  responsible,  effective 
executive  branch,  balanced  by  a  system  of  independent  controls  such  as  the  legislative  post  audit, 
would  increase  the  effectiveness  of  the  legislature  by  freeing  it  from  "details  of  execution,"  and 
by  providing  some  insurance  that  its  policies  would  be  carried  out. 

The  three  methods  of  constitutional  revision  now  possible  in  Montana  are  piecemeal  amend- 
ment, general  constitutional  convention,  and  limited  constitutional  convention.  However,  the 
Council  recommends  a  fourth  alternative — an  amendment  to  Article  XIX,  Section  9  of  the  con- 
stitution which  would  permit  the  legislative  assembly,  at  either  the  1966  or  1968  general  elec- 
tion, to  submit  to  the  people  a  single  amendment  to  revise  or  repeal  any  section  of  the  constitu- 
tion relating  to  the  organization  of  the  executive  branch  of  government.  This  method  would 
have  the  advantage  over  piecemeal  amendment  of  allowing  the  simultaneous  and  coordinated  re- 
vision of  all  provisions  of  the  constitution  relating  to  the  organization  of  the  executive  branch 
of  government.  The  area  of  revision  could  be  restricted  to  a  single  general  subject,  something  not 
possible  in  a  general  constitutional  convention;  and  the  expense  of  a  limited  convention  could  be 
avoided. 
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General  Administrative  and  Financial  Organization 

General  administrative  and  financial  organization  is  the  only  area  selected  by  the  Council 
for  immediate  reorganization. 

Agencies  responsible  for  financial  and  general  administrative  functions  do  not,  as  a  general 
rule,  offer  services  to  the  public;  they  do  not  build  highways,  educate  youth,  or  provide  health 
or  welfare  services.  Yet  it  is  the  activities  in  this  area  of  government  that  unify  and  validate  all 
direct  services  provided  by  state  government  for  its  citizens.  The  manner  in  which  governmental 
purchasing,  budgeting,  accounting  and  planning  are  performed  directly  affects  the  efficiency  of 
all  programs  of  state  government. 

The  Council  recommends  the  creation  of  a  department  of  administration  to  be  responsible 
for  the  following  general  administrative  and  financial  activities:  accounting,  purchasing,  budget- 
ing, planning  and  construction  of  state  buildings,  and  general  services.  The  category  of  general 
services  includes  the  custody  and  maintenance  of  capitol  buildings  and  grounds,  property  con- 
trol, state  records  management,  and  the  maintenance  of  central  telephone  and  mailing  services. 
In  order  to  coordinate  the  general  administrative  and  financial  activities  of  government,  26 
other  states  have  created  departments  of  administration  similar  to  the  one  proposed. 

The  Council  also  recommends  the  abolition  of  the  following  independent  state  agencies:  state 
records  committee,  state  laboratory  commission,  veterans  memorial  fund  commission,  state  fur- 
nishing board,  and  office  of  capitol  custodian.  The  offices  of  state  controller  and  director  of  the 
budget  would  be  absorbed  by  the  department  of  administration  as  the  controller  would  be  named 
head  of  the  department,  and  ex  officio  director  of  the  budget. 

The  numerous  duties  assigned  to  the  controller  by  law  may  suggest  an  unwarranted  concen- 
tration of  power  in  that  office.  However,  most  of  the  duties  vested  in  the  controller  are  ministerial 
— the  department  of  which  he  is  head  will  be  charged  with  the  housekeeping  functions  of  state 
government.  Other  duties  in  the  planning  and  budgeting  areas  only  carry  with  them  the  power 
to  recommend — always  subject  to  review  by  the  legislature. 

Accounting,  Budgeting  and  Purchasing 

Among  specific  recommendations  are  the  transfer  to  the  department  of  administration  of  the 
accounting  and  purchasing  functions  from  the  office  of  state  controller  and  the  transfer  of  the 
budgeting  function  from  the  office  of  budget  director. 

Planning  and  Construction  of  State  Buildings 

Another  governmental  function  recommended  for  consolidation  with  the  department  of  ad- 
ministration is  the  planning  and  construction  of  state  buildings.  In  Montana  there  is  no  state 
agency  responsible  for  preparing  a  state-wide  construction  program,  or  for  presenting  to  the 
legislature  the  information  and  recommendations  necessary  for  intelligent  long-range  planning. 

The  recommended  legislation  on  buildings  would  require  the  governor  to  compile  long-range 
building  plans  submitted  to  him  by  state  agencies  and  to  present  these  plans  to  the  legislature 
without  specific  recommendations.  The  governor  would  also  be  required  to  prepare  a  specific 
construction  program  for  the  forthcoming  biennium  that  would  include  all  buildings  recom- 
mended by  him  for  immediate  construction,  along  with  specific  proposals  on  the  method  of  fi- 
nancing each  building. 

The  legislation  would  require  legislative  review  and  approval  of  all  proposed  construction, 
repair  or  alteration  of  state  buildings  costing  more  than  $25,000,  with  some  specific  exceptions, 
and  would  provide  for  supervision  by  the  department  of  administration  of  the  construction,  re- 
pair or  alteration  of  all  state  buildings  costing  more  than  $10,000. 

The  proposed  legislation  would  give  the  legislature  full  responsibility  for  meeting  the  build- 
ing needs  of  the  state  with  the  exception  of  university  student  housing  and  emergency  repairs. 
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SUMMARY 

The  department  of  administration  would  have  no  power  to  authorize  or  prohibit  the  construc- 
tion of  a  building;  once  a  project  were  approved  by  the  legislature  the  department  would  only 
have  the  duty  of  generally  supervising  construction. 

It  is  not  intended  that  the  department  of  administration  supplant  the  practicing  architect, 
but  only  that  it  provide  the  state  with  a  minimum  staff  to  assist  with  the  initial  planning  and 
supervision  of  construction.  The  department  of  administration  would  be  prohibited  bj'  law  from 
preparing  working  plans  for  construction  or  repair  of  buildings  costing  more  than  $10,000. 

General  Services 

The  Council  recommends  that  the  custody  and  maintenance  of  capitol  buildings  and  grounds 
be  made  the  responsibility  of  the  proposed  department  of  administration.  The  lack  of  coordina- 
tion between  the  capitol  custodian  and  the  board  of  examiners,  the  absence  of  adequate  planning, 
and  the  failure  of  anyone  in  the  executive  branch  to  submit  formal  budget  requests  through  regu- 
lar channels  for  the  repair  and  replacement  of  state  property  is  apparent.  The  duty  to  care  for 
and  maintain  the  capitol  buildings  and  grounds  should  be  a  regular  program  of  a  single  state 
agency  so  that  responsibility  for  the  manner  in  which  these  duties  are  executed  can  be  pin- 
pointed. 

The  Council  also  recommends  that  responsibility  for  state  property  control  be  vested  in  the 
department  of  administration.  Despite  the  several  statutes  requiring  property  inventories,  there 
is  no  effective  control  of  state  property.  Inventories  prepared  by  state  agencies  for  the  state  con- 
troller are  only  occasionally  verified  by  physical  inventory;  they  are  never  checked  against  pur- 
chase orders  to  ascertain  if  all  non-expendable  property  purchased  by  state  agencies  is  listed. 

Finally,  the  Council  recommends  that  the  central  telephone  switchboard  and  central  mail- 
ing service  be  supervised  by  the  department  of  administration,  and  that  a  state  records  manage- 
ment program  be  inaugurated  by  the  department  of  administration.  Records  are  often  taken  for 
granted,  but  they  merit  careful  attention  if  good  government  is  to  be  realized.  The  proposed 
legislation  would  provide  the  necessary  authority  for  a  program  governing  the  creation,  utiliza- 
tion, maintenance,  retention,  preservation  and  disposal  of  state  records. 

Treasury 

The  Council  recommends  the  elimination  of  the  constitutional  status  of  the  state  treasurer  to 
provide  the  necessary  flexibility  to  modernize  and  improve  the  operation  of  the  state  treasury 
in  the  future. 

If  the  operation  of  the  treasury  were  consolidated  with  other  fiscal  functions  significant  econ- 
omies in  processing  of  disbursements  could  be  realized.  However,  the  greatest  gains  to  be  realized 
from  eliminating  the  constitutional  elective  status  of  the  state  treasurer  would  be  in  the  field  of 
investments.  If  the  state  treasurer  were  an  appointed  official,  it  would  be  possible  to  attract  a 
qualified  investments  manager  to  supervise  the  investment  of  all  state  moneys  under  a  unified 
investment  system.  No  considered  effort  is  now  being  made  to  secure  for  the  state  a  fair  interest 
income  on  its  investments  and  cash  deposits.  Estimates  on  the  amount  of  annual  interest  the 
state  is  losing  as  a  result  of  this  neglect  run  as  high  as  $250,000.  There  would  also  be  advantages 
in  the  management  of  the  state's  bonded  indebtedness  by  qualified  investments  personnel. 

The  proposed  constitutional  amendment  would  only  eliminate  the  constitutional  status  of 
the  state  treasurer,  and  would  not  in  itself  result  in  any  change  in  the  independent  elective 
status  of  the  treasurer's  office.  In  fact,  the  Council  proposes  supplementary  legislation  to  pre- 
serve the  status  quo.  The  passage  of  the  amendment  would,  however,  permit  the  legislature  to 
make  any  future  changes  it  desires.  In  other  words,  even  if  the  amendment  is  approved  by  the 
people  the  state  treasurer  would  continue  to  be  elected  until  such  time  as  the  legislature  decided 
to  make  a  change. 
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INTRODUCTION 

Governmental  efficiency  and  political  responsibility  are  universally  accepted  as  desirable 
ends  in  the  administration  of  state  government.  Reorganization  to  achieve  these  ends  has  long 
been  a  popular  subject  for  conversation,  political  speeches  and  club  resolutions.  Yet,  although 
every  group  that  has  conducted  a  thorough  study  of  our  state  government  has  reported  num- 
erous deficiencies,  positive  legislative  action  has  been  negligible. 

The  main  reason  for  lack  of  governmental  reform  is  honest  disagi'eement  over  how  the  ad- 
mittedly desirable  ends  of  governmental  efficiency  and  political  responsibility  can  best  be  achieved. 

In  this  report  the  Council  recommends  the  immediate  reorganization  of  one  area  of  state  gov- 
ernment and  delineates  areas  of  study  for  future  executive  reorganization  and  constitutional  re- 
vision. The  Council  also  recommends  adherence  to  certain  principles  as  these  long  range  plans 
are  developed  in  future  studies. 

The  long  range  plan  and  suggested  principles  are,  however,  only  guidelines  which  should 
not  be  accepted  as  dogma.  Some  exceptions  to  these  principles  are  now  recognized:  more  may  be- 
come apparent  as  each  area  of  government  is  thoroughly  explored  in  the  future. 

The  Council  recognizes  the  need  for  flexibility,  and  also  believes  that  reorganization  must 
proceed  slowly.  Results  of  governmental  reorganization  should  be  continuously  appraised  and  ad- 
justments made  where  necessary.  More  effective  government — the  anticipated  product  of  reor- 
ganization— unfortunately  is  not  easily  measured.  For  this  reason,  the  Council  has  curbed  the 
scope  of  its  studies  aimed  at  immediate  reorganization,  and  concentrated  on  a  few  areas  likely 
to  yield  the  greatest  possible  gains. 


This  report  is  the  product  of  studies  conducted  by  four  Council  subcommittees.  Chapter  I 
was  written  under  the  direction  of  the  Constitutional  Structure  subcommittee.  Chapter  II  was 
prepared  by  the  Task  Force  on  Constitutional  Problems  and  Executive  Reorganization,  but  in  de- 
lineating the  14  major  areas  for  future  study,  the  Task  Force  relied  heavily  on  the  inventory 
and  classification  of  functions  of  state  agencies  compiled  by  the  subcommittee  on  Tentative  Reor- 
ganization. The  remaining  7  chapters  were  prepared  by  the  Administration  subcommittee. 


The  Council  again  found  that  executive  agencies  and  officials  cooperated  willingly  in  pro- 
viding information  relating  to  the  Council's  studies.  The  Council  also  expresses  its  appreciation 
to  the  Budget  Director,  State  Auditor,  Board  of  Examiners,  State  Controller  and  State  Treasurer 
who  met  with  the  Administration  subcommittee  on  January  19,  1962  to  discuss  consolidating  cer- 
tain financial  and  administrative  functions  of  state  government.  A  limited  number  of  copies  of 
the  transcript  of  this  meeting  are  available  to  legislators  on  request. 
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chapter  I 

THE   CONSTITUTIONAL  STRUCTURE 
OF  THE   EXECUTIVE   BRANCH 

House  Joint  Resolution  No.  8  requested  the  Legislative  Council  to  "study  the  constitution 
of  Montana  to  determine  the  adequacy  and  suitability  of  the  constitution  to  present  needs  and 
conditions,  giving  priority  to  those  provisions  of  the  constitution  relating  to  the  executive  branch 
of  government."  In  partial  fulfillment  of  that  resolution,  this  chapter  outlines  the  manner  and 
degree  in  which  the  organizational  structure  of  the  executive  branch  is  written  into  the  constitu- 
tion. 

This  review  is  not  a  general  commentary  on  "the  adequacy  and  suitability  of  the  constitution 
to  present  needs  and  conditions."  In  accordance  with  the  priority  requested  by  H.  J.  R.  No.  8  it  is 
limited  to  the  organization  of  the  executive  branch  of  government,  which  is  the  subject  of  a  rela- 
tively small  portion  of  the  constitution. 

It  is  the  purpose  of  this  chapter  only  to  explain  the  constitutional  status  quo.  The  following 
chapter  discusses  the  reorganization  of  state  government  and  proposes  an  amendment  to  coordi- 
nate future  revision  of  the  constitution  on  the  subject  of  executive  reorganization. 

The  seventeen  executive  state  agencies  established  by  the  constitution  are  listed  below. 


Elected  Officials 


Governor 

Attorney  General 

Secretary  of  State 

Superintendent  of  Public  Instruction 

Auditor 

Treasurer 

Lieutenant  Governor 

Boards  and  Commissions 

Board  of  Education 

State  Board  of  Land  Commissioners 

Board  of  State  Prison  Commissioners 

Board  of  Examiners 

Depository  Board 

Board  of  Pardons 

State  Board  of  Equalization 

Departments  and  Appointed  Officials 

State  Examiner 

Department  of  Labor  and  Industry 

Department  of  Agriculture 
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EXECUTIVE  OFFICES,  BOARDS  AND 
DEPARTMENTS 

Established  by  the Monbana  Constitution 


L 


ELECTED    OFFICERS 


BOARD 

OP 

EDUCATION 


BOARD OF 

LAND 

COMMISSIONEBS 


BOARD  OF 
SUTE  PRISON 
COMMISMONERS 


BOAI2D 

OF 

EXAMINERS 


DEPOSITORY 
BOARD 


BOARD 

OF 

PARDONS 


BOAISD 

OF 

EQUALIZATION 


OEPAIiTMENTS  £^ APPOINTED  OFFICEI^S 


STATE 
EXAf/ilMEHZ. 


DEPARTMENT 

OF 

LABOR  e^lNDUSTOY 


DEPAI2TMEKT 
A&EICULTUEE 


The  express  constitutional  and  statutory  duties  of  each  of  these  agencies  are  summarized  in 
Appendix  A. 

The  number  of  real  constitutional  obstacles  that  stand  in  the  way  of  reorganization  of  the  ex- 
ecutive branch  depends  entirely  on  the  nature  and  extent  of  the  reorganization  proposals.  The 
detail  in  which  the  organization  and  duties  of  the  agency  are  prescribed  in  the  constitution  is 
significant.  If  the  duties  set  out  in  the  constitution  are  very  general  or  very  limited — or  if  no 
duties  are  prescribed  at  all — there  is  a  better  possibility  that  the  constitutional  agency  can  be  in- 
tegrated into  a  reorganized  structure. 

Some  elected  officials,  such  as  the  Superintendent  of  Public  Instruction,  the  Attorney  Gen- 
eral, and  the  State  Auditor  have  no  constitutional  duties  apart  from  ex  officio  membership  on 
various  boards  or  commissions.  The  State  Depository  Board  has  only  one  constitutional  duty — to 
designate  depositories  with  which  all  funds  in  the  hands  of  the  State  Treasurer  shall  be  deposited. 
The  Department  of  Labor  and  Industry  and  the  Department  of  Agriculture  have  no  constitutional 
duties. 

Obviously  the  legislature  can  alter  or  enlarge  the  duties  of  constitutional  officers  when  no 
duties  are  prescribed  in  the  constitution.  However,  there  is  a  split  of  authority  on  the  question  of 
whether  a  constitutional  office  has  implied  powers  and  duties  that  cannot  be  removed  by  statute. 
Courts  in  some  jurisdictions  have  held  that  the  legislature  may  not  remove  "traditional"  powers 
and  duties  of  constitutional  offices,  that  is,  powers  and  duties  commonly  understood  to  be  at- 
tached to  the  office  at  the  time  the  constitution  was  framed. ^  There  is,  however,  authority  to  the 
contrary.-  No  general  rule  can  be  laid  down  without  a  specific  set  of  facts.  The  particular  office 
involved,  the  intent  of  the  framers  of  the  constitution,  and  the  degree  to  which  the  legislation 
affects  the  office  are  all  factors  to  consider. 


'  For  citations  supporting  this  view  see  letter  from  Attorney  General  of  Montana  dated  August  8,  1961  on  file 

in  Council  offices. 
'  See  Shute  v.  FrohmiUer.  53  Ariz.  483,  90  P2  998,  Lockwood  v.  Jordan  73  Ariz.  77,  231  P2  428,  Yelle  v.  Bishop, 

55  Wash.  2  286,  347  P2  1081. 


chapter  II 

A    LONG   RANGE    PLAN    FOR    REORGANIZING 
THE   EXECUTIVE   BRANCH 

The  State  of  Montana  was  created  over  70  years  ago.  Since  that  time,  its  industry  and  com- 
merce have  greatly  expanded;  the  degree  of  its  economic  activity  has  multiplied;  and  the  social 
affairs  and  responsibilities  of  its  people  have  radically  changed.  A  natural  result  of  these  de- 
velopments has  been  an  increase  in  the  scope  and  complexity  of  our  state  government  which  to- 
day employs  more  than  8,000  people,  and  is  responsible  for  expenditures  exceeding  150  million 
dollars  annually. 

Demands  for  specific  services  to  meet  the  specific  problems  resulting  from  an  expanded  and 
more  complex  society  have  traditionally  been  met  by  adding  piecemeal  to  the  structure  of  govern- 
ment; little  thought  has  been  given  to  the  design  and  utility  of  the  government  that  has  gradu- 
ally evolved. 

The  defects  in  our  state  government  have  been  too  often  cited,  and  are  too  well  known  to  be 
reiterated  here.i  The  legislative  assembly  directed  the  Council  to  prepare  plans  for  the  reorgani- 
zation of  government.  This  report  is  in  response  to  that  directive.  It  is  assumed  that  the  need 
for  reorganization  is  recognized,  and  that  attempts  to  correct  existing  deficiencies  are  imminent. 

Why  Reorganize? 

What  are  the  potential  gains  of  governmental  reorganization?  The  Council  does  not  endorse 
change  for  change's  sake,  nor  does  it  believe  that  successful  reorganization  movements  in  other 
states  are  necessarily  valid  patterns  for  Montana  to  adopt. 

Economy  is  a  frequently  cited  goal  of  reorganization.  In  some  instances — where  gross  dupli 
cation  exists — ^tangible  and  immediate  dollar  savings  can  be  demonstrated.  Another  predictable 
result  of  reorganization  is  increased  efficiency.  In  most  areas  an  immediate  reduction  in  total  ex- 
penditures cannot  be  expected,  but  even  then  it  is  clear  that  a  more  efficient  organization  will 
give  the  taxpayer  a  greater  value  for  every  tax  dollar  spent. 

An  even  greater  reward  of  reorganization  can  be  a  government  that  is  more  responsible  and 
responsive  to  the  desires  of  the  people  it  serves.  Montana's  executive  branch  consists  of  over  one 
hundred  separate,  uncoordinated  agencies,  many  of  which  are,  in  effect,  responsible  to  no  one. 
A  disintegrated  executive  branch  diffuses  responsibility  and  increases  the  difficulty  of  effective 
control  of  governmental  activities  by  the  people.  Montana's  government  lacks  the  cohesion  that 
is  needed  to  coordinate  related  programs,  enable  comprehensive  and  adequate  planning,  and  pro- 
mote imaginative,  prompt,  and  vigorous  executive  action.  If  compatible  functions  are  grouped  to- 
gether into  a  few  integrated  departments  where  lines  of  authority  are  clear  and  where  responsi- 
bility can  be  pinpointed,  there  is  a  better  chance  that  government  will  respond  more  promptly 
and  that  its  activities  will  conform  more  closely  to  the  desires  of  the  people. 

Another  less  well  recognized,  but  equally  important  goal  of  reorganization  is  the  strengthen- 
ing of  the  state  in  the  federal  system.  If  we  are  concerned  about  states'  rights  we  should  recognize 
that  lacking  the  ability — or  willingness — to  treat  a  problem  does  not  eliminate  the  problem.  When 
the  states  are  unable  or  refuse  to  act,  the  people  will  turn  naturally  to  the  federal  government. 

History  of  Reorganization  in  Montana 

Reorganization  efforts  in  Montana,  as  in  most  other  states,  have  closely  followed  spurts  of 
activity  on  the  federal  level.  Following  President  Taft's  study  on  efficiency  and  economy  at  the 


'  For  a  discussion  of  conditions  and  problems  relating  to  Montana's  governmental  organization  see  Chapter  I 
of  The  Organisation  and  Administration  of  State  Government,  Report  No  3,  Montana  Legislative  Council, 
November  1960. 
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federal  level  shortly  after  the  turn  of  the  century,  many  states,  including  Montana,  inaugurated 
studies  of  their  own. 

The  Alontana  State  Efficiency  and  Trade  Commission  in  its  1919  report  to  Governor  S.  V. 
Stewart,  recommended  only  a  few  specific  changes,  among  which  were  to  abohsh  the  state  board 
of  examiners,  and  to  consolidate  agricultural  agencies.  The  Commission  briefly  discussed  the  pos- 
sibility of  consolidating  all  state  boards  and  stated  that  a  logical  grouping  of  governmental  func- 
tions could  be  achieved  by  consolidating  everything  into  eight  administrative  departments.  How- 
ever, after  noting  the  many  constitutional  obstacles  the  Commission  said:  "It  is  quite  apparent 
that  these  obstacles  are  insuperable  in  any  attempt  to  carry  out  a  theoretical  scheme  of  reorgani- 
zation. Such  reorganization  must  be  rather  slow  and  deliberate  in  this  state,  and  we  shall  conse- 
quently be  enabled  to  profit  by  the  experience  of  others.'"-  Few  of  the  specific  recommendations 
of  this  committee  were  adopted. 

In  1941  a  Joint  Select  Committee  on  State  Governmental  Organization  was  created  during 
the  regular  legislative  session.  In  the  Introduction  to  its  report  the  Committee  succinctly  ap- 
praised the  reasons  for  the  uncoordinated  growth  of  Montana's  state  government. 

The  state  legislative  assembly  has  created  many  of  our  state  bureaus 
and  offices  in  response  to  persistent  popular  demands.  The  state  is  fre- 
quently required  to  enter  into  a  new  activity  on  account  of  growing  popu- 
lation and  development  of  resources.  Additional  supervision,  or  regulation 
by  state  authority  is  demanded  to  furnish  more  adequate  protection  to  the 
people. 

But,  the  legislative  assembly  is  very  often  betrayed  into  an  illogical 
position.  A  new  office,  or  bureau,  is  frequently  created  to  perform  a 
function  closely  related  to  the  work  already  being  done  by  an  existing 
office  or  bureau,  when  instead  of  creating  a  new  office  or  bureau,  the 
legislature  should  have  provided  for  the  necessary  extension  of  power  of 
an  existing  office. 

Constitutional  limitations  make  any  immediate  or  complete  reorgani- 
zation impossible.  Constructive  progress,  however,  demands  the  forma- 
tion and  acceptance  of  a  more  efficient  organization  plan  which  may  be 
followed  in  a  long-time  program.  Necessary  constitutional  amendments 
will  have  to  be  submitted  later  and  legislative  changes  should  conform  to 
the  accepted  plan  for  reorganization.^ 

The  committee  discussed  some  specific  problems  under  the  headings  of  "Executive  Responsi- 
bility Difficult,"  "Weakness  of  Administrative  Boards,"  "Need  for  a  System  of  Personnel  Admin- 
istration," "Consolidation  of  Funds"  and  "Financial  Organization  Cumbersome." 

Perhaps  as  a  result  of  the  interest  generated  by  this  1941  joint  committee,  the  1941  legisla- 
tive assembly  created  by  law  a  Governor's  Committee  on  Reorganization  and  Economy  which  re- 
ported to  the  1943  legislative  assembly.  To  assist  it,  the  Governor's  committee  employed  Griffen- 
hagen  &  Associates  which,  during  the  course  of  the  study,  prepared  59  reports  covering  over  1400 
typed  pages  and  specifying  967  recommendations.  Some  of  these  recommendations  related  to  minor 
details  of  internal  organization  and  business  procedures  within  the  various  state  agencies;  others 
were  more  sweeping  in  character  and  required  legislation;  some  envisioned  a  long-range  plan  for 
the  complete  reorganization  of  government  and  incorporated  many  constitutional  amendments. 

Although  it  is  sometimes  difficult  to  distinguish  between  short-range  and  long-range  objec- 
tives sought  by  this  committee,  it  apparently  favored  an  executive  branch  of  government  ulti- 
mately consisting  of  eighteen  major  departments. 

Faced  with  this  overwhelming  program  for  reorganization,  the  1943  Legislative  Assembly 
predictably  accepted  almost  none  of  the  recommendations. 


'Report  of  the  State  Efficiency  and  Trade  Commission  to  Governor  S.  V.  Stewart,  1919,  p.  52. 
'Report  of  Joint  Committee  on  State  Governmental  Organization.  House  Journal  of  the  Twenty-seventh  Leg- 
islative Assembly  of  the  State  of  Montana,  1941,  p.  399. 


Shortly  after  the  second  World  War,  followhig  the  Hoover  Commission's  study  on  organiza- 
tion of  the  executive  branch  of  the  federal  government,  many  states  organized  "Little  Hoover 
Commissions"  to  study  reorganization  of  state  government.  Montana  reflected  this  national  trend 
by  creating  The  Commission  on  Reorganization  of  State  Government,  which  reported  to  the  33rd 
Legislative  Assembly  in  1953. 

In  its  general  discussion  of  the  organization  of  the  executive  branch,  the  commission  on  re- 
organization deplored  the  weakness  of  the  governor's  position  as  the  state's  chief  administrative 
officer,  the  distribution  of  responsibilities  and  powers  between  the  governor  and  the  state  board 
of  examiners,  and  the  use  of  boards  and  commissions  in  Montana's  state  government. 

While  the  commission  deliberately  sidestepped  any  recommendations  which  would  require 
constitutional  amendment,  it  did  include  in  its  report  some  specific  recommendations.  The  legis- 
lation presented  to  the  1953  Legislative  Assembly  by  the  commission  met  with  signal  success,  but 
advocated  mostly  minor  procedural  and  organizational  changes  and  the  abolition  of  manor  or 
dormant  state  agencies.  Rather  than  proposing  the  consolidation  of  major  departments  the  com- 
mission hoped  to  coordinate  agencies  of  the  executive  branch  through  advisory  councils  com- 
posed of  heads  of  departments  performing  related  functions.  The  agriculture  and  livestock  coun- 
cil, the  council  for  welfare,  health  and  institutions,  and  the  council  on  natural  resources  and  de- 
velopment are  the  generally  ineffective  products  of  this  philosophy. 

In  1960  the  legislative  council  found  that  the  "topsy-like"  growth  of  government  in  response 
to  popular  demand  resulted  in  "a  reduction  in  the  effective  popular  control  of  state  government 
through  responsible  elected  officials — principally  the  governor  and  the  legislature."*  The  council 
also  criticized  the  use  of  boards  and  commissions  as  administrative  agencies,  the  long  ballot,  ex- 
cessive detail  in  the  governor's  office,  and  the  general  irresponsiveness  of  governmental  agencies. 
Several  of  the  specific  recommendations  included  in  the  council's  report  were  adopted,  but  only 
one  state  agency  was  eliminated  through  consolidation. 

In  its  report  the  council  stated  that  it  could  not,  with  the  time  and  means  at  its  disposal,  pre- 
pare a  full  plan  for  departmentalization  of  governmental  functions.  It  proposed  "that  the  next 
legislative  council  consider  formulating  a  general  plan  for  the  reorganization  of  the  executive 
branch  of  state  government  for  future  guidance.  Until  such  a  long-range  plan  is  conceived,  groups 
studying  the  reorganization  or  reform  of  govermnent  will  always  be  faced  with  the  problem  of 
having  to  'make  up  the  rules  as  they  go  along.'  "^ 

Generally  speaking  the  five  major  studies  of  government  organization  in  Montana  have  found 
similar  defects  in  Montana's  structure  of  government.  However,  few  recommendations  to  correct' 
these  defects  have  been  adopted. 

A  common  thread  running  through  all  of  these  studies  is  the  recognized  need  for  a  long-range 
plan  of  reorganization  to  provide  a  sense  of  direction.  However,  without  a  continuing  agency  to 
implement  a  long-range  plan  it  admittedly  would  have  served  little  purpose.  Since  the  creation  of 
a  permanent  legislative  council,  the  chances  of  a  gradual,  long-range  and  well-studied  progt-am 
for  government  reorganization  appear  reasonably  good. 

Opposition  to  Reorganization 

The  failure  of  these  early  studies,  and  the  continued  fragmentation  of  the  executive  branch 
of  government  are  undoubtedly  due  in  part  to  inertia  and  a  traditional  resistance  to  change  on  the 
part  of  the  legislative  assembly  and  the  people  of  Montana.  However,  specific  and  sometimes 
subtle  motives  are  responsible  for  active  opposition  to  reorganization.  These  "Pressures  for  Sepa- 
ratism" might  be  categorized  as  follows: 


'Montana  Legislative  Council,  The  Organization  and  Administration  of  State  Government,  Report  No.  3,  No- 
vember 1960,  p.  10. 
=  Ibid.,  p.  9. 


(1)  "Normal"  drive  for  aijency  autonomy.  It  seems  to  be  an  innate  characteristic  of  adminis- 
trative agencies  to  desire  independence.  The  Mississippi  Little  Hoover  Committee  summarized 
the  response  of  the  typical  agency  head  to  the  Committee's  proposals  for  integration  as  follows: 

I  think  this  is  one  of  the  very  best  things  that  has  ever  been  done  in 
the  State  of  Mississippi  and  I  have  long  been  of  the  opinion  that  this  work 
should  have  been  accomplished  in  the  past.  However,  my  department  is 
of  a  type,  character  and  kind  that  cannot  be  consolidated  with  any  otlier 
agency,  as  its  duties  and  functions  are  unique,  and  a  reduction  of  per- 
sonnel or  a  transfer  of  any  duties  of  this  department  would  work  a  hard- 
ship and  prevent  certain  citizens  from  receiving  benefits  to  which  they 
are  entitled. 

(2)  Historical  background  of  separate  responsibility  to  the  electorate.  Montana's  constitu- 
tion, as  the  constitutions  of  most  other  states,  was  written  during  the  two  or  three  generations 
when  the  strength  of  democracy  was  thought  to  be  in  direct  proportion  to  the  number  of  elective 
offices. 

There  are  several  reasons  why  shortening  the  ballot  of  state  elective  officials  has  not  been 
universally  accepted.  The  voters  have  become  accustomed  to  voting  for  that  office,  and  have  a 
tendency  to  feel  that  it  is  appropriately  elective.  Second,  the  appeal  of  "direct  responsibility  to  the 
people"  is  difficult  to  overcome.  Third,  the  incumbent  of  an  elective  post  has,  by  definition,  a 
political  following  of  some  consequence,  and  his  position  of  independence  will  not  lightly  be 
tampered  with  by  knowledgeable  legislators.  Finally,  there  is  some  political  advantage  to  the 
parties  or  factions  within  parties  in  having  a  long  ballot. 

(3)  Clientele  and  interest  group  attitudes.  Our  society  is  a  pluralistic  one.  Most  individuals 
have  stronger  loyalties  to  particular  groups  than  to  the  community  as  a  whole;  or  at  least,  these 
special  loyalties  are  more  discernible.  Not  only  do  these  clientele  groups  want  their  agencies  sepa- 
rate, they  also  want  their  money  separate.  Every  group  which  has  set  up  a  governmental  li- 
censing program  wants  the  license  fees  kept  out  of  the  general  fund. 

Each  interest  group,  identifying  the  public  interest  with  its  own,  feels  that  it  can  best  insure 
proper  administration  of  its  affairs  by  keeping  the  agency  and  funds  involved  "independent" — • 
meaning  independent  of  everyone  but  the  particular  interest  concerned.  Thus,  the  politics  of  spe- 
cial influence  are  substituted  for  general,  ballot-box  politics,  often  with  the  highest  of  motive. 

(4)  Desire  to  insulate  special  types  of  programs.  There  are  widespread  beliefs  that  certain 
kinds  of  governmental  programs  exist  which  should  be  kept  in  some  measure  apart  from  the 
political  process.  Regulatory  activities  are  one  class  of  governmental  program  where  direct  politi- 
cal responsibility  is  often  thought  to  be  undesirable,  particularly  when  ciuasi-judicial  determina- 
tions based  on  evidence  presented  during  a  formal  hearing  are  involved. 

It  is  also  suggested  that  there  are  certain  especially  "controversial"  areas  in  which  freedom 
from  political  control  permits  a  higher  degree  of  objectivity.  This  argument  says,  in  effect,  that 
some  things  are  just  too  political  to  be  given  to  the  politicians. 

(5)  Political  division  betiveen  legislature  and  governor.  In  spite  of  what  seems  to  be  a  grow- 
ing legislative  recognition  of  the  need  for  increased  authority  in  the  governor's  office,  the  high- 
est degree  of  mutual  trust  does  not  always  exist  between  the  legislature  and  the  governor.  When 
it  is  at  odds  with  the  governor,  or  even  restive  under  gubernatorial  leadership,  the  legislature, 
being  responsible  for  the  basic  outlines  of  administrative  organization,  will  normally  feel  it  can 
keep  control  of  an  activity  better  if  the  activity  is  administratively  independent  of  the  governor. 
The  result  of  this  policy  is  the  creation  of  agencies  that  often  are  effectively  responsible  to  no 
one. 

(6)  Dissatisfaction  with  central  political  processes.  Underlying  many  of  the  various  pres- 
sures for  separatism  outlined  above  is  a  subtle  distrust  of  our  political  system.  Many  people  feel 
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that  the  state  political  system  does  not  produce  qualified  and  responsible  leaders  and  hesitate  to 
entrust  programs  which  they  consider  important  to  the  kind  of  central  leadership  actually  pro- 
duced by  the  political  process.  Instead,  they  would  prefer  to  rely  on  professional  responsibility  of 
career  employees,  clientele  and  interest  group  influences,  boards  of  unpaid  citizens,  and  national 
prescription  of  program  and  administration. 

This  objection  to  integration,  of  course,  goes  to  the  heart  of  the  matter.  The  basic  assump- 
tion of  the  proponents  of  reorganization  is  that  the  popular  will  is  satisfactorily  expressed  through 
the  political  process  of  electing  the  legislature  and  governor. 

Many  persons,  on  the  other  hand,  feel  that  state  politics  is  not  based  on  attention  to  issues 
and  so  does  not  produce  any  real  consensus  on  scope  or  nature  of  governmental  programs.  They 
prefer,  then,  to  trust  the  narrow,  special,  and  concealed  politics  of  influence  which  is  brought  to 
play  upon  administrative  agencies  which  are  largely  independent  of  central  political  control. 
They  do  not  believe,  in  other  words,  that  the  forces  which  combine  to  produce  a  majority  of 
those  voting  in  a  state  election  are  the  best  forces  to  which  the  conduct  of  state  programs  can 
be  entrusted.  The  tendency  produced  by  this  belief  has  been  to  make  Montana  state  election  poli- 
tics a  sort  of  game  with  comparatively  limited  stakes;  most  of  the  activities  actually  administered 
at  the  state  level  are  exempt  from  this  central  political  game  and  left  instead  to  the  diverse  forces 
of  various  special  interest  groups. 

The  Long  Range  Plan 

House  Joint  Resolution  No.  8  requested  the  council  to  develop  a  general  plan  for  reorganiza- 
tion of  the  executive  branch  of  state  government  for  future  guidance. 

A  reorganization  plan  for  total,  simultaneous  reform  in  all  areas  of  state  government  re- 
quires interim  research  and  study  of  a  magnitude  that  is  impractical.  And  it  would  impose  on 
legislators  a  task  that  is  all  but  impossible  during  a  60-day  biennial  legislative  session.  On  the 
other  hand,  functional  consolidation  of  state  programs  approached  in  piecemeal  fashion  carries 
with  it  the  danger  of  overlooking  activities  in  the  area  that  has  been  selected  for  study.  The  con- 
sequences of  this  latter  approach  would  almost  certainly  be  innumerable  "loose  ends"  that  inad- 
vertently had  been  omitted  from  the  rewoven  fabric  of  government.  Oversights  so  grave  as  to 
invalidate  some  proposals  could  result. 

The  legislature  evidently  recognized  these  problems  by  specifying  that  the  plan  is  "for  future 
guidance"  only.  Accordingly,  the  council  generally  grouped  all  programs  of  state  government  into 
functional  categories  so  that  a  study  of  any  particular  group  will  be  conducted  with  a  general 
knowledge  of  all  other  functions  of  state  government.  The  council  does  not  propose  a  series  of 
concrete  recommendations  to  be  implemented  at  certain  future  dates;  to  do  so  would  be  to  antici- 
pate solutions  to  some  problems  that  are  not  yet  recognized.  What  is  proposed  is  a  suggested 
method  for  reorganization  in  the  form  of  an  outline  for  future  study. 

The  plan  was  devised  by  first  compiling  an  inventory  of  216  general  governmental  i^ro- 
grams  conducted  by  the  100-odd  agencies  of  the  executive  branch;  these  programs  were  then 
allocated  to  14  functional  categories  which  are  summarized  below. 


PROPOSED  AREAS  FOR  FUTURE  STUDY 


A 

NATURAL 

RESOURCES 

Conservation  of  fish  and 
game,  forests,  and  oil 
and  gas;  interstate  water 
compacts;  supervision  of 
state  lands  and  state 
parks;  promotion  of  in- 
dustry and  tourism;  pro- 
viding urban  planning 
assistance. 


B 
EDUCATION 

General  supervision  of 
thie  public  schools  of 
Montana;  control  and 
supervision  of  the  Uni- 
versity system;  encour- 
agement of  the  apprecia- 
tion of  fine  arts;  collec- 
tion of  historical  ma- 
terials. 


AGRICULTURE 

Conservation  of  soil  and 
grass;  prevention  of  live- 
stock disease  and  theft; 
inspection,  grading  and 
testing  of  certain  agricul- 
tural products;  licensing, 
regT.dating  and  super- 
vision of  the  marketing 
of  certain  agricultviral 
products:  water  develop- 
ment and  utilization. 


D 
LABOR 

Enforcement  of  state 
laws  relating  to  hours 
and  conditions  of  labor; 
administration  of  unem- 
ployment compensation 
insiarance  and  industrial 
accident  programs;  main- 
tenance of  state  employ- 
ment service. 
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CONSTITUTIONAL  AGENCIES  NOW  OPERATING  IN  AREA 


A 

NATURAL 
RESOURCES 

1)  State  Board  of  Land 
Commissioners. 


B 
EDUCATION 

1)  Superintendent  of 
Public  Ii:istruction. 

2)  State  Board  of  Educa- 
tion. 


AGRICULTURE 

1)  Department   of   Agri- 
culture. 


D 

LABOR 


1)  Department  of  Labor 
&  Industry. 


PUBLIC  HEALTH 

Enforcement  of  laws  re- 
lating to  protection  of 
the  public  health  at  the 
state  level;  providing  in- 
stitutional care  for  men- 
tal patients,  senile  per- 
sons and  persons  with 
tuberculosis;  pro- 
viding  institutional  care 
for  destitute,  dependent, 
or  neglected  children; 
supervision  of  school  for 
deaf  and  blind. 


PROPOSED  AREAS  FOR  FUTURE  STUDY 


F 

PUBLIC  SAFETY 

Civil  defense,  law  en- 
forcement, and  supervi- 
sion of  national  guard. 


G 

LAW 

General  counsel  for  the 
state  and  its  legal  sub- 
divisions. 


ADMINISTRATION 

Administration  of  the 
following  programs: 
property  control,  state 
purchasing,  accounting, 
state  treasury,  person- 
nel, budgeting,  local  aud- 
its, planning  and  super- 
vision of  construction  of 
state  buildings,  and  gen- 
eral services. 


CONSTITUTIONAL  AGENCIES  NOW  OPERATING  IN  AREA 


1) 


State  Board  of  Educa- 
tion. 


NONE 


1)  Attorney  General 


1)  Board  of  Examiners. 

2)  State  Treasurer. 

3)  State  Auditor. 

4)  State  Examiner. 

5)  State  Depository 
Board. 


PROPOSED  AREAS  FOR  FUTURE  STUDY 


REVENUE 

Collection  of  revenue, 
supervision  of  county  as- 
sessors, assessment  of 
property,  equalization  & 
review  of  assessments. 


STATE 

Administration  of  elec- 
tion laws;  general  secre- 
tariat to  state  govern- 
ment. 


1)  State  Board  of  Equal- 
ization. 


COMMERCE 

Supervision,  regulation 
and  control  of  rates, 
services  and  facilities  of 
common  carriers  and 
public  utilities;  regula- 
tion and  supei-vision  of 
commercial  enterprises 
in  the  areas  of  insur- 
ance, investments,  bank- 
ing, consumer  loans  and 
real  estate;  enforcement 
of  aeronautics  laws  of 
state;  licensing  and  regu- 
lation of  occupations  and 
professions. 

CONSTITUTIONAL  AGENCIES  NOW  OPERATING  IN  AREA 

NONE  1)  Secretary  of  State  NONE 


HIGHWAYS 

Construction   and   madn- 
tenance  of  highways. 


PROPOSED  AREAS  FOR  FUTURE  STUDY 

M  N 


PUBLIC  WELFARE 

Administration  of  all 
forms  of  public  assist- 
ance. 


CORRECTIONS 

Care  and  custody  of  in- 
mates in  correctional  in- 
stitutions;  adminis- 
tration of  state  proba- 
tion and  parole  pro- 
grams. 

CONSTITUTIONAL  AGENCIES  NOW  OPERATING  IN  AREA 

1)  Board  of  State  Prison      NONE 
Commissioners. 

2)  Board  of  Pardons. 


These  are  not  concrete,  final  recommendations  on  how  Montana's  executive  branch  should 
be  organized.  Even  if  everyone  presently  agreed  that  the  structure  of  government  should  be 
revised  to  conform  with  a  similar  general  pattern,  when  each  specific  area  is  studied  in  the 
future  the  allocation  of  functions  would  be  altered. 

Principles  of  Reorganization 

In  future  studies  of  executive  reorganization,  the  council  recommends  that  the  following 
principles  be  considered: 

(1)  The  governor's  authority  over  the  executive  branch  should  be  implemented  by  elimi- 
nating most  elective  administrative  officials.  A  long  ballot  detracts  the  voter's  attention  from 
the  governor  as  the  chief  executive;  yet  in  the  minds  of  the  people  the  governor  is  often  held 
responsible  for  the  entire  administration  of  state  government.  Independent,  elective  depart- 
ment heads  are  also  potentially  a  source  of  administrative  friction  and  confusion. 

(2)  With  few  exceptions,  the  governor  should  have  powers  of  appointment  over  adminis- 
trative department  heads  and  governing  boards,  subject,  in  most  instances,  to  senate  con- 
firmation. In  order  to  insure  responsibility  to  the  governor,  administrative  department  heads 
should  serve  at  his  pleasure.** 

(3)  Increased  gubernatorial  authority  is  accompanied  by  the  potential  danger  of  abuse  of 
power.  Some  means  should  be  provided  to  prevent  the  extension  of  the  governor's  patronage 
to  lower  echelon  employees.  The  governor  should  have  the  direct  power  to  hire  and  fire  de- 
partment heads,  and  perhaps  should  have  indirect  influence  over  the  appointment  of  a  few 
other  key  personnel  to  insure  the  implementation  of  his  policies.  However,  career  public  em- 
ployees should  not  be  vulnerable  to  exactions  of  political  support,  financial  or  otherwise, 
which  are  imposed  as  a  condition  of  employment.  A  merit  system  which  incorporates  some 
form  of  protection  against  political  discharge  of  career  employees  is  highly  desirable. 

(4)  So  far  as  possible,  eliminate  the  use  of  boards  and  commissions  for  administrative  work. 
Plural-headed  agencies  tend  toward  lethargy,  indecision,  and  an  undesirable  diffusion  of  re- 
sponsibility. Where  a  variety  of  experience  and  opinion  needs  to  be  brought  to  bear  on  prob- 
lems at  the  administrative  level,  it  can  be  supplied  in  most  cases  by  an  advisory  board  which 
will  counsel,  but  not  detract  from  the  authority  and  responsibility  of  a  single  administrator. 
In  cases  where  an  agency  has  significant  quasi-legislative  or  quasi-judicial  functions,  a  board 
can  be  justified,  but  the  administration  of  the  agency  should  be  the  responsibility  of  a  single 
executive. 

It  may  seem  to  some  legislators  that  a  continuous  strengthening  of  the  governor's  authority 
will  erode  the  power  and  influence  of  the  legislative  assembly.  Needless  to  say,  the  Council  would 
resist  any  movement  to  diminish  the  authority  of  the  legislature  as  an  independent  branch  of  gov- 
ernment. But  separation  of  powers  does  not  have  to  mean  ineffective  or  halting  government.  The 
object  of  separating  the  powers  of  government  into  three  independent  branches  is  not  simply  to 
check  too  great  a  concentration  of  power  in  one  branch,  but  also  to  promote  effective  action  b}^ 
placing  responsibility  for  each  function  in  the  branch  best  capable  of  discharging  it.  Jefferson 
was  interested  in  freeing  the  legislature,  for  its  own  good,  from  "details  of  execution,"  which  he 
found  embarrassing,  mischievous  and  excessively  time  consuming.  The  1959-60  legislative  coun- 
cil concluded  that: 


'One  defensible  exception  to  the  concept  of  direct  responsibility  to  the  Governor  is  the  educational  govern- 
ing board.  The  council  believes  that  board  members  should  serve  for  long  staggered  terms  and  be  subject  to 
removal  only  for  cause. 


A  responsible  executive  branch,  properly  headed  by  a  governor  vested 
with  adequate  authority,  and  balanced  by  a  system  of  independent  con- 
trols such  as  the  legislative  post  audit,  would  increase  the  effectiveness 
of  the  legislature.  A  strengthening  of  the  office  of  governor  would  not 
only  strengthen  the  legislative  branch  by  providing  some  insurance  that 
its  policies  would  be  carried  out,  but  would  free  it  from  the  necessity  of 
concerning  itself  with  details  that  should  be  left  to  administrators.^ 

Constitutional  Revision 

House  Joint  Resolution  No.  8  included  a  directive  to  "study  the  constitution  of  Montana  to 
determine  the  adequacy  and  suitability  of  the  constitution  to  present  needs  and  conditions,  giving 
priority  to  those  provisions  of  the  constitution  relating  to  the  executive  branch  of  government." 

Acting  under  this  directive,  the  council  analyzed  the  provisions  of  the  constitution  relating 
to  the  executive  branch.  The  results  of  this  analysis  are  set  out  in  Chapter  I  of  this  report.  De- 
pending on  the  direction  reorganization  takes,  existing  constitutional  agencies  may  or  may  not 
present  obstacles;  however,  some  constitutional  changes  undoubtedly  will  be  needed  to  imple- 
ment reorganization  plans.  The  methods  of  constitutional  revision  now  permitted  in  Montana 
are: 

(1)  Piecemeal  amendment.  Article  XIX,  Section  9  permits  the  legislative  assembly  to  sub- 
mit to  the  people  not  more  than  three  amendments  at  each  general  election. 

(2)  Constitutional  Convention.  KrWcleXIK.,  Section  8  permits  the  legislative  assembly  to 
submit  to  the  voters  of  the  state  the  question  of  whether  or  not  there  shall  be  a  convention 
to  revise,  alter  or  amend  the  constitution. 

(3)  Limited  Constitutional  Convention.  Article  XIX,  Section  8  provides  that  a  constitutional 
convention  shall  "prepare  such  revisions,  alterations  or  amendments  to  the  constitution  as 
may  be  deemed  necessary.  .  ."  Courts  in  several  other  states  where  constitutions  contain  simi- 
lar language  have  held  that  the  subject  matter  to  be  considered  by  the  convention  may  be 
limited  by  the  authorizing  legislation,  subject  to  approval  by  the  people. 

The  council,  after  reviewing  these  three  alternatives,  recommends  a  fourth  method  of  con- 
stitutional revision — an  amendment  to  Article  XIX,  Section  9  which  would  permit  the  legislative 
assembly  to  submit  to  the  people  a  single  amendment  within  a  specified  time  to  revise  or  repeal 
any  section  of  the  constitution  relating  to  the  reorganization  of  the  executive  branch  of  govern- 
ment. This  method  would  have  the  advantage  over  piecemeal  amendment  of  allowing  the  simul- 
taneous and  coordinated  revision  of  all  provisions  of  the  constitution  relating  to  the  executive 
branch  of  government.  The  area  of  revision  could  be  restricted  to  the  subject  of  executive  re- 
organization, something  not  possible  in  a  general  constitutional  convention;  and  the  expense  of 
a  limited  convention  could  be  avoided.  A  copy  of  the  proposed  amendment  appears  in  Appendix 
B.  If  this  amendment  is  enacted  by  the  1963  Legislative  Assembly  and  approved  by  the  people 
in  1964,  a  single  amendment  to  eliminate  any  constitutional  obstacles  to  reorganization  could  be 
submitted  by  the  legislature  to  the  people  in  either  1966  or  1968. 


'Montana  Legislative  Council,  The  Organization  and  Administmiion  of  State  Government,  Report  No.  3,  No- 
vember, 1960,  p.  14. 
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chapter  III 

GENERAL  ADMINISTRATIVE   AND 
FINANCIAL  ORGANIZATION 

General  administrative  and  financial  functions,  as  all  other  areas  of  government,  require  an 
organization  that  will  coordinate  related  programs,  enable  comprehensive  and  adequate  plan- 
ning, and  promote  imaginative,  prompt,  and  vigorous  executive  action. 

Dollar  savings  are  Jiot  usually  regarded  as  one  of  the  primary  objectives  of  government  re- 
organization. Except  w^here  gross  duplication  exists,  the  benefit  to  be  realized  from  consolida- 
tion is  not  immediate,  tangible  dollar  savings,  but  a  greater  value  to  the  taxpayer  for  every  tax 
dollar  spent  and  a  more  responsible  and  coordinated  government  organization. 

Agencies  responsible  for  financial  and  general  administrative  functions  do  not,  as  a  general 
rule,  offer  services  to  the  public;  they  do  not  build  highways,  educate  youth,  or  provide  welfare 
or  health  services.  Yet  it  is  the  activities  in  this  area  of  government  that  unify  and  validate  all 
direct  services  provided  by  state  government  for  its  citizens.  The  manner  in  which  governmental 
purchasing,  budgeting,  accounting  and  planning  are  performed  directly  affects  the  efficiency  of 
all  programs  of  state  government. 

A  Department  of  Administration 

In  order  to  coordinate  the  general  administrative  and  financial  activities  of  government,  26 
states  have  created  departments  of  administration,  departments  of  finance,  or  departments  of 
finance  and  administration. 

The  council  proposes  the  creation  of  a  department  of  administration  in  Montana  to  admin- 
ister these  general  administrative  and  financial  activities: 

(1)  Accounting 

(2)  Purchasing 

(3)  Budgeting 

(4)  Planning  and  construction  of  state  buildings 

(5)  General  services 

(a)  The  custody  and  maintenance  of  capitol  buildings  and  grounds 

(b)  Property  control 

(c)  State  records  management 

(d)  Maintaining  central  telephone  and  mailing  services 
Each  of  these  areas  is  discussed  in  more  detail  in  the  following  chapters. 

In  the  future  the  legislature  may  wish  to  include  in  this  department  the  operation  of  the 
state  treasury,  the  auditing  of  counties,  cities  and  school  districts;  and  a  personnel  system  for 
state  employees. 

While  the  functions  assumed  by  departments  of  administration  in  other  states  vary,  they  all 
have  one  thing  in  common — direct  responsibility  to  the  governor.  Thus,  the  desirability  of  pro- 
viding the  chief  executive  with  effective  tools  of  management  is  recognized  by  all  states  that 
have  integrated  these  general  administrative  and  financial  activities. 
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A  department  of  administration  will  strengthen  the  governor's  role 
as  chief  administrator  hy  coordinating  all  of  the  staff  services  necessary 
to  carrying  out  the  diverse  functions  of  government  and  provide  him  with 
coordinated  information  vital  for  making  policy  and  program  decisions. 
Consolidation  of  these  functions  also  relieves  the  governor  of  burdensome 
detail  and  of  dealing  with  a  number  of  "chiefs  of  staff."  Thus,  it  frees 
him  for  important  decisions.' 

The  council  recommends  that  the  state  controller  be  the  chief  executive  officer  of  the  depart- 
ment of  administration  for  the  following  reasons: 

(1)  Two  of  the  major  functions  recommended  for  consolidation,  purchasing  and  accounting, 
are  already  under  the  supervision  of  the  controller.  Making  the  controller  head  of  the  de- 
partment of  administration  can  be  accomplished  with  one  or  two  new  sections  of  law;  to 
individually  transfer  each  of  the  purchasing  and  accounting  functions  to  a  department  of 
administration  would  require  amendments  to  40  statutes.  In  the  proposed  legislation  the  con- 
troller is  designated  as  ex-officio  the  budget  director;  if  the  budget  director  were  mentioned 
in  more  statutes  than  the  controller,  perhaps  that  officer  would  have  been  designated  as  ex- 
officio  controller  and  head  of  the  department  of  administration. 

(2)  The  controller  is  now  responsible  to  the  governor  and  serves  at  the  governor's  pleasure, 
thus  meeting  the  conditions  recommended  above. 

However,  while  the  name  "state  controller"  is  preserved  for  convenience,  the  nature  of  the 
office  is  drastically  modified.  The  passage  of  the  recommended  legislation  will,  in  effect,  create 
a  new  position  which  will  encompass  several  highly  technical  areas,  such  as  budgeting  and  cap- 
itol  improvement  planning,  that  are  not  now  the  responsibility  of  the  controller.  The  state  con- 
troller must  be  a  person  qualified  to  supervise  these  areas  if  the  integrated  department  is  to  func- 
tion successfully.  In  order  to  attract  such  a  person  the  council  recommends  that  the  annual 
salary  of  the  state  controller  be  set  at  $12,000.00. 

The  proposed  legislation  to  create  a  department  of  administration  provides  that  the  depart- 
ment will  initially  consist  of  five  divisions;  however,  the  controller,  with  permission  of  the  gov- 
ernor, is  authorized  to  abolish  or  create  divisions  when  necessary  to  improve  the  administration 
of  the  department.  This  clause  provides  the  necessary  flexibility  to  enable  the  exercise  of  proper 
administrative  discretion. 

The  proposed  bill  also  avoids  assigning  specific  duties  to  each  of  the  various  divisions;  the 
controller  is  given  the  latitude  to  allocate  among  the  divisions  the  duties  assigned  to  him  by  law. 
In  this  manner  a  rigid  organization  that  might  not  respond  to  changing  conditions  is  avoided. 

The  fact  that  numerous  duties  are  assigned  to  the  controller  by  law  may  suggest  to  some 
an  unwarranted  concentration  of  power  in  that  office.  However,  most  of  the  duties  vested  in  the 
controller  are  ministerial — the  department  of  which  he  is  head  will  be  charged  with  the  "house- 
keeping" functions  of  state  government.  Other  duties  in  the  planning  and  budgeting  areas  only 
carry  with  them  the  power  to  recommend — always  subject  to  review  by  the  legislature. 

Under  the  provisions  of  the  proposed  law,  each  division  head  is  appointed  by,  and  serves  at 
the  pleasure  of  the  controller.  It  is  assumed  that  career  appointees  will  head  the  separate  divi- 
sions of  this  department. 


•  Arlene  Therer  Shadoan,  Organization,  Role,  and  Staffing  of  State  Budget  Offices,  Bureau  of  Business  Re- 
search, University  of  Kentucky,  1960,  p.  10. 
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Although  the  governor  appoints  the  director  of  the  department  of 
administration,  the  continuity  over  the  years  is  provided  by  the  second 
level  of  management,  the  division  heads.  In  this  way  information  is  in- 
creased, techniques  are  improved,  and  professionalism  in  the  manage- 
ment functions  is  built  and  retained  through  the  years  even  though 
different  administrations  come  and  go.^ 

If  the  proposal  to  create  a  department  of  administration  is  adopted,  tlie  following  five  inde- 
pendent state  agencies  can  be  abolislied:  State  Records  Committee,  State  Laboratory  Commission, 
Veterans  Memorial  Fund  Commission,  State  Furnishing  Board,  and  the  office  of  Capitol  Cus- 
todian. The  offices  of  State  Controller  and  Budget  Director  would  be,  in  effect,  merged  with  the 
department  of  administration. 

Cost  of  Reorganizing  Financial  and  General  Administrative  Functions 

The  Council  has  not  attempted  to  prepare  a  detailed  budget  for  the  proposed  department  of 
administration;  however,  it  feels  obligated  to  point  out  generally  the  budgetary  implications  of 
the  proposed  changes. 

The  transfer  of  state  budgeting,  accounting  and  purchasing  to  the  department  of  admin- 
istration would  entail  no  additional  cost.  If  the  council's  recommendation  to  transfer  warrant 
writing  to  the  department  of  administration  is  adopted,  the  net  annual  savings  would  be  about 
$23,500.  (See  Chapter  II  of  the  Council's  report  on  "Fiscal  Control.") 

The  cost  of  planning  and  providing  adequate  supervision  of  the  construction  of  state  build- 
ings will  vary  with  the  extent  of  the  building  program,  but  the  minimum  annual  recurring  cost 
would  probably  be  about  $35,000.  Because  planning  and  architectural  supervision  of  state  build- 
ing construction  is  basically  a  new  program,  additional  expense  must  be  expected.  However,  the 
cost  of  the  program  can  be  partially  offset  by  decreasing  the  appropriation  to  the  Board  of  Ex- 
aminer's office  by  $23,000.  Thus  the  net  additional  recurring  cost  of  planning  and  supervising 
the  construction  of  state  buildings  would  approximate  $12,000  annually. 

Some  of  the  functions  recommended  for  location  in  the  division  of  general  services  are  now 
performed  without  supervision;  some,  like  property  control  and  records  management  are,  for 
practical  purposes,  non-existent.  Assuming  that  initially  this  division  will  attempt  only  a  modest 
degree  of  supervision  and  coordination  of  these  functions,  a  budget  of  $12,000  annually  would 
probably  be  adequate.  Offsetting  costs  in  the  Board  of  Examiner's  office  are  $3,000  which  would 
reduce  the  net  cost  to  $9,000  annually.  If  the  legislature  wishes  to  provide  for  a  comprehensive 
system  of  property  control  and  state  records  management  additional  money  would  have  to  be 
made  available. 

Including  the  $5,000  annual  increase  in  the  department  head's  salary,  the  total  cost  of  pro- 
viding the  recommended  additional  services,  less  the  savings  resulting  from  reorginzation,  would 
be  $2,500  annually. 


'  Ibid.,  pp.  10-11. 
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Chapter   IV 
ACCOUNTING 

Procedures  for  controlling  and  accounting  for  expenditures  and  receipts  of  public  moneys 
are  described  in  the  Council  report  on  "Fiscal  Control."  While  the  responsibility  for  processing 
receipts  and  expenditures  and  for  maintaining  financial  records  is  now  dispersed  among  several 
state  agencies,  the  accounting  division  of  the  state  controller's  office  is  the  most  important  cen- 
tral accounting  agency. 

This  office  is  responsible  for: 

1.  Coding  and  pre-auditing  claims  against  the  state. 

2.  Posting  receii^ts  and  expenditures  to  permanent  accounting  records. 

3.  Maintaining  a  control  over  expenditures  from  legislative  appropriations. 

4.  Maintaining  an  encumbrance  system  that  records  the  committing  of  moneys  by  purchase 
order. 

5.  Preparing  periodic  financial  reports  on  the  condition  of  the  state's  general  fund. 

6.  Providing  each  state  agency  with  a  statement  of  the  condition  of  its  accounts  at  month's 
end. 

7.  Compiling  basic  financial  data  necessary  for  the  preparation  of  the  budget. 

The  accounting  division  then,  is  responsible  for  all  of  the  duties  normally  found  in  a  central 
accounting  office,  with  the  exception  of  drawing  warrants  or  checks. 

The  benefits  to  be  derived  from  consolidating  the  accounting  and  budgeting  functions  are 
outlined  in  Chapter  VI  of  this  report.  Eighteen  of  twenty-six  departments  of  administration  in 
other  states  have  responsibility  for  centralized  accounting. 

Recommendation 

1.  The  Council  recommends  that  the  duties  of  the  accounting  division  of  the  state  con- 
troller's office  be  assigned  to  the  department  of  administration.  The  adoption  of  this  recommen- 
dation would  not  involve  the  displacement  of  any  personnel,  nor  the  addition  of  any  new  duties 
for  the  staff  in  the  accounting  division  of  the  controller's  office.  It  would,  however,  make  possible 
a  closer  coordination  of  the  fiscal  activities  of  state  government. 

2.  Section  82-110  provides  that  the  state  controller,  acting  with  the  state  examiner,  shall 
prescribe  and  install  uniform  accounting  and  reporting  for  the  various  agencies.  The  office  of 
controller  has  been  almost  totally  inactive  in  this  area;  uniform  accounting  systems  proposed  for 
the  custodial  institutions  and  the  University  of  Montana  were  devised  on  the  initiative  of  the 
offices  of  secretary  of  the  university  and  budget  director.  The  controller  might  well  consider 
prescribing  uniform  accounting  and  reporting  systems  for  all  state  agencies,  with  particular  em- 
phasis on  internal  control  procedures.  The  publication  of  a  manual  for  the  use  of  state  agencies 
outlining  procedures  for  the  preparation  of  claims  and  requisitions  would  also  be  a  logical  task 
for  the  controller. 

3.  The  central  accounting  office  should  also  assume  responsibility  for  processing  claims 
submitted  by  airlines,  railroads  and  bus  companies  for  payments  arising  from  transportation 
requests  used  by  state  employees.  The  board  of  examiners  now  processes  these  claims,  but  since 
the  board  no  longer  reviews  out-of-state  travel  requests  nor  examines  claims,  these  claims  should 
be  handled  by  the  state  controller  as  all  other  claims  are.  Section  31  of  the  bill  in  Appendix  C 
implements  this  recommendation. 
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chapter  V 
PURCHASING 

Centralized  purchasing  is  the  responsibility  of  the  purchasing  division  of  the  state  con- 
troller's office.  It  is  another  area  demanding  close  coordination  with  centralized  accounting.  The 
accounting  division  of  the  state  controller's  office  maintains  encumbered  accounts.  When  a  pur- 
chase order  is  issued  by  the  purchasing  division  of  the  state  controller's  office  the  account  of 
the  agency  that  is  to  receive  the  item  is  charged  with  the  amount  of  the  purchase  order.  When 
the  vendor  is  paid,  the  encumbrance  is  removed  and  the  account  is  debited  with  the  amount  of 
the  purchase.  This  procedure  enables  the  state  to  maintain  two  balances — an  encumbered  balance 
which  shows  the  amount  of  obligations  incurred,  and  a  cash  balance.  An  encumbrance  system  is 
an  essential  element  of  good  fiscal  control  and  requires  day-to-day  cooperation  between  purchas- 
ing and  accounting  personnel. 

It  is  also  desirable  to  locate  the  centralized  purchasing  function  in  the  department  respon- 
sible for  preparing  the  budget,  in  order  to  insure  access  to  purchasing  records  by  the  budgeting 
authority.  The  custody  and  control  of  state  property  also  must  be  closely  coordinated  with  pur- 
chasing. 

Twenty-two  of  twenty-six  departments  of  administration  in  other  states  have  responsibility 
for  centralized  purchasing. 

The  Council  did  not  examine  in  detail  the  operation  of  the  purchasing  division  of  the  con- 
troller's office.  The  basic  laws  governing  state  purchasing  were  enacted  40  years  ago.  The 
adequacy  of  these  laws  and  the  manner  in  which  they  are  administered  would  have  to  be  closely 
examined  before  the  effectiveness  of  the  centralized  purchasing  program  can  be  evaluated. 

Recommendation 

The  Council  recommends  that  the  purchasing  division  of  the  state  controller's  office  be  con- 
solidated into  the  department  of  administration. 

An  important  reason  for  grouping  purchasing  with  centralized  accounting  is  to  permit  the 
common  use  of  automatic  data  processing  equipment.  It  is  possible  that  the  writing  of  purchase 
orders  and  many  other  aspects  of  state  purchasing  could  be  mechanized. 

The  distribution  of  surplus  commodities  to  state  institutions  and  counties,  and  possibly  the 
responsibility  for  selling  state  surplus  property  should  be  located  in  the  same  division  having  re- 
sponsibility for  purchasing.  Both  of  these  functions  are  now  the  responsibility  of  the  state  con- 
troller. The  purchasing  division  should  also  supervise  the  sale  or  trading  of  articles  or  goods  pro- 
duced or  manufactured  at  state  institutions. 

In  the  future,  the  surplus  donable  property  program,  which  is  now  under  the  supervision  of 
the  superintendent  of  public  instruction,  could  logically  be  assigned  to  the  purchasing  division. 

Property  control  might  be  located  in  either  the  general  services  or  purchasing  division; 
wherever  it  is  placed,  the  cooperation  of  both  divisions  will  be  required. 
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Chapter  VI 
BUDGETING 

The  duty  to  prepare  the  biennial  budget  and  submit  it  to  tlie  legislative  assembly  is  now 
vested  in  the  office  of  director  of  the  budget.  The  director  of  the  budget  is  appointed  by  the  gov- 
ernor and  serves  at  the  governor's  pleasure.  Preparation  of  the  budget  was,  until  1959,  the  duty 
of  the  state  controller  (prior  to  1961  the  state  controller  was  appointed  for  an  eight  year  term  and 
was  effectively  responsible  to  no  one).  However,  the  legislature  vested  this  duty  in  a  separate  of- 
fice in  order  to  i^rovide  a  full  time  staff  for  budget  analysis  and  to  insure  direct  responsibility  on 
the  part  of  the  governor  for  the  state's  fiscal  policy.  Now  the  governor  is,  by  law,  the  chief  budget 
officer  of  the  state. 

Effective  coordination  between  the  budgeting  authority  and  the  agency  responsible  for  keep- 
ing financial  records  is  essential  to  the  budgeting  process.  The  budget  director  must  rely  pri- 
marily on  the  central  accounting  agency  for  the  fiscal  information  necessary  to  prepare  the  budget. 

Several  advantages  of  administratively  associating  budget  with  other 
staff  agencies  in  a  department  of  adnimistration  are  cited  by  proponents 
of  this  type  of  organization.  Perhaps  the  most  important  argument  ad- 
vanced is  that  they  should  be  brought  together  not  only  because  of  their 
common  classification  as  staff  services  but  also  because  of  their  inter- 
dependence in  the  separate  fulfillment  of  their  functions.  For  example,  an 
accounting  system  that  complements  the  budget  system  is  valuable  in 
the  preparation  and  execution  of  a  budget  system.  Where  the  accounting 
system  is  not  complementary,  either  a  separate  reporting  system  for 
budget  purposes  must  be  devised  or  accounting  reports  adjusted,  both 
solutions  requiring  additional  work  on  the  part  of  the  agency  and  of  the 
budget  staff.' 

Post-session  budget  administration  also  requires  close  coordination  between  budgeting  and 
accounting  personnel.  In  many  states  the  budgeting  authority  is  authorized  or  required  to  allot 
appropriations  on  a  quarterly  or  semi-annual  basis  to  spending  agencies,  hi  some  states  the  budget- 
ing authority  is  authorized  to  withhold  a  percentage  of  appropriations  until  additional  justifica- 
tions by  spending  agencies  are  made. 

Decisions  on  the  amounts  to  be  allotted  must  be  made  by  some  one  with  a  knowledge  of  the 
needs  and  programs  of  state  agencies — the  budgeting  authority;  the  controls  that  give  effect  to 
these  decisions  must  be  exercised  by  the  agency  maintaining  accounts. 

Montana  has  not  developed  its  post-session  budget  administration  to  the  degree  that  some 
other  states  have.  However,  82-109,  R.C.M.  1947  permits  the  state  controller,  when  authorized  by 
the  governor,  to  require  a  quarterly  allotment  system  of  expenditures  for  any  state  agency.  An- 
other example  of  interim  spending  control  is  the  statutory  authority  of  the  governor  to  approve 
requests  of  state  agencies  to  spend  from  the  second  fiscal  year's  appropriation  during  the  first 
fiscal  year,  in  the  event  of  "an  unforeseen  and  unanticipated  emergency."  By  placing  budgeting 
and  accounting  under  a  common  head  there  is  a  better  chance  that  these  interim  controls  can  be 
effective. 

Another  important  reason  for  vesting  responsibility  for  budget  preparation  in  a  division  of 
a  department  of  administration  rather  than  an  independent  office  is  to  assure  some  continuity  of 
personnel.  The  person  responsible  for  preparing  the  biennial  budget  must  be  effectively  respon- 
sible to,  and  accountable  to  the  chief  executive.  When  the  budget  is  prepared  by  a  separate  agency 
this  can  best  be  accomplished  by  providing  that  the  agency  head  serve  at  the  pleasure  of  the  gov- 
ernor. However,  if  the  budgeting  function  were  the  responsibility  of  the  department  of  admini- 


'  Ar\ene  Thener  Shodozr-.  Organization,  Role,  071(1  Staffing  of  State  Budget  Offices,  Bureau  of  Business  Re- 
search, University  of  Kentucky,  1961,  pp.  9,  10. 
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stration,  the  head  of  which  served  at  the  pleasure  of  the  governor,  there  would  be  adequate  as- 
surance that  the  governor's  fiscal  policies  would  be  reflected  in  the  budget.  The  preparation  of 
a  state  budget  is  perhaps  90%  technical  analysis  and  10%  policy;  there  is  no  reason  why  the 
staff  of  budget  analysts  and  the  division  head  could  not  continue  from  one  administration  to  the 
next. 

Recommendation 

The  Council  recommends  that  the  responsibility  for  preparing  the  biennial  executive  budget 
be  vested  with  the  department  of  administration.  The  controller  is  now  responsible  to  the  gov- 
ernor and  the  transfer  of  the  budgeting  function  to  the  department  of  administration  would  pre- 
serve the  concept  of  executive  responsibility  for  budgeting. 

Twenty-five  of  twenty-six  departments  of  administration  in  other  states  are  responsible  for 
preparing  the  executive  budget. 
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Chapter  Vil 

THE    PLANNING    AND    CONSTRUCTION    OF 
STATE   BUILDINGS 

If  we  could  first  know  where  we  are  and 
whither  we  are  tending,  we  could  better  judge 
what  to  do  and  how  to  do  it. 

Abraham  Lincoln 

Capital  Construction  and  Planning  in  Montana 

Construction  of  state  buildings  is  big  business.  The  state  owns  about  1,600  buildings  valued 
at  more  than  ninety  million  dollars. 

Apparently  as  many  as  thirteen  state  agencies  have  had  some  building  powers  in  the  past. 
The  three  agencies  that  have  recently  been  active  in  the  construction  of  state  buildings  are  the 
board  of  regents,  the  state  highway  commission  and  the  board  of  examiners. 

BOARD  OF  REGENTS 

Prior  to  the  1961  session  the  Board  of  Regents  had  extensive  building  powers  and  could, 
under  authority  of  law,  construct  almost  any  type  of  building  on  any  one  of  the  campuses  of  the 
University  of  Montana.  The  1961  legislative  assembly  limited  the  board's  powers  to  building 
dormitories  and  other  student  housing  facilities.  In  carrying  out  its  powers  to  construct  student 
housing  facilities  the  board  of  regents  is  authorized  to  borrow  money  and  issue  bonds  but  must 
secure  the  approval  of  the  board  of  examiners  before  any  bonds  are  sold. 

STATE  HIGHWAY  COMMISSION 

Section  84-1812,  R.C.M.  1947  authorizes  the  highway  commission  to  spend  up  to  eight  per- 
cent of  the  state  and  federal  funds  available  to  it  for  engineering  and  administration.  The  Supreme 
Court  has  held  that  the  statute  is  broad  enough  to  allow  the  highway  commission  to  construct 
buildings.i 

BOARD  OF  EXAMINERS 

The  board  of  examiners  has  no  continuing,  legal  powers  to  plan  or  supervise  major  construc- 
tion projects;  authority  for  the  board  of  examiners  to  construct  state  buildings  has  arisen  from 
specific  legislative  acts  delegating  to  the  board  the  power  to  construct  individual  buildings. 

However,  although  the  statutes  do  not  clearly  define  the  authority  of  the  board,  it  has  some 
continuing  duties  in  the  general  area  of  state  construction.  Sections  82-1131  through  82-1134, 
R.C.M.  1947  prohibit  the  letting  of  any  contract  in  excess  of  $1,000.00  for  the  construction,  altera- 
tion or  improvement  of  buildings  without  advertising  for  bids.  The  advertisement  is  to  be  placed 
by  the  board,  the  bids  received  by  the  board  and  the  contract  awarded  by  the  board. 

Section  75-310,  R.C.M.  1947  provides  "the  state  board  of  examiners  shall  let  all  contracts 
[and]  issue  all  bonds  for  any  and  all  buildings  or  improvements"  constructed  by  the  University 
of  Montana.  However,  because  of  the  statutes  permitting  the  University  to  construct  dormitories 
with  income  from  student  fees,  the  board  leaves  the  entire  planning,  financing  and  construction 
of  University  buildings  to  the  board  of  regents,  unless  appropriated  moneys  are  involved. 


'  Guillot  vs  State  Highway  Commission,  102  Mont.  149. 
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The  board  has  extended  these  modest  legal  powers  by  non-statutory  means.  For  example, 
in  1957  board  members  unanimously  approved  a  motion  directing  the  heads  of  all  institutions 
and  departments  to  first  get  the  approval  of  the  board  of  examiners  before  employing  an  archi- 
tect or  engineer. 

The  board  of  examiners  as  a  construction  authority  suffers  from  most  of  the  faults  attrib- 
utable to  ex  ojjicio  boards.  The  board  members,  who  have  sufficient  duties  to  keep  them  busy  in 
their  respective  offices  of  governor,  attorney  general  and  secretary  of  state,  are  forced  to  sit 
through  tedious  bid  openings,  in  which  the  technical  decisions  are  made  by  others.  Members  are 
not  chosen  because  they  have  special  engineering  or  architectural  ability,  but  because  they  re- 
ceived the  highest  number  of  votes  for  a  separate  full-time  elective  office. 

The  report  of  a  1959  select  committee  of  the  House  of  Representatives  on  the  governor's 
mansion-  strongly  suggests  that  the  board  has  not  exercised  effective  supervision  over  construc- 
tion. At  present  the  board  has  no  professional  staff  to  assist  it  in  its  construction  duties — its  "engi- 
neering division"  consists  of  one  building  inspector. 

Practices  in  Other  States 

Responsibility  for  the  planning  and  construction  of  state  buildings  varies  among  the  50  states 
from  complete  centralization  to  virtually  complete  decentralization.  Many  states,  like  Montana, 
appear  to  have  no  fixed  pattern  of  responsibility  and  depend  on  developing  procedures  for  each 
particular  project.  Lack  of  coordination  and  long-range  planning  is  also  evident  in  some  states, 
as  in  Montana. 

More  than  half  the  states,  however,  have  centralized  the  responsibility  for  the  planning  and 
construction  of  state  buildings.  Agencies  in  twenty-six  states  falling  in  this  category  were  ciues- 
tioned  as  to  the  extent  of  their  powers  and  duties.  The  replies  revealed  that: 

(1)  Twenty-two  state  agencies  are  responsible  for  promulgating  a  long-range  building  plan 
for  construction  of  state  buildings.  Four  agencies  are  not  responsible  for  long-range  planning. 

(2)  Twenty-six  agencies  approve  building  plans  prior  to  construction. 

(3)  Twenty-six  state  agencies  supervise  the  actual  construction  of  state  buildings. 

(4)  Nine  states  prepare  their  own  working  drawings  for  state  building  projects.  Two  states 
prepared  no  working  drawings.  Fifteen  states  prepared  working  drawings  for  minor  projects 
only. 

(5)  Twenty  of  the  agencies  had  final  responsibility  for  naming  the  architect;  in  four  states 
the  governor  made  the  appointment,  and  in  two  states  the  architect  was  designated  by  the  agency 
for  which  the  building  was  to  be  constructed. 

The  returned  questionnaires  indicated  that  the  average  salary  range  for  architects  was  from 
$7,252  annually  to  $10,131  annually.  The  average  salary  range  for  engineers  was  from  $7,050 
annually  to  $10,855  annually.  However,  because  of  the  great  variance  in  size  of  the  agencies 
responding  to  the  questionnaire,  the  salary  survey  may  not  be  too  meaningful. 

In  about  a  dozen  states  the  agency  responsible  for  the  long-range  planning  and  supervision 
of  construction  of  state  buildings  is  a  department  of  administration. 

The  Need  for  Capital  Construction  Planning 

Basic  to  a  rational  program  of  capital  construction  planning  are:  (1)  the  projection  of  a  plan 
far  enough  into  the  future  to  provide  a  sense  of  direction,  (2)  the  establishment  of  goals  against 
which  progress  can  be  measured,  and  (3)  the  arrangement  of  these  goals  in  some  kind  of  priority 


I 


Report  of  Select  Committee  to  Investigate  Construction  Costs  of  the  Governor's  Mansion.  House  JournaJ  of 
the  Thirty-sixth  Legislative  Assembly  of  the  State  of  Montana,  1959,  pp.  70-72. 


order.  In  Montana  there  is  no  state  agency  responsible  for  preparing  a  state-wide  construction 
program,  or  for  presenting  to  the  legislature  the  information  and  recommendations  necessary 
for  intelligent  long-range  planning. 

In  its  proper  perspective,  the  planning  of  capital  construction  is  nothing  more  than  an  ex- 
tension of  the  powers  of  budgeting  that  now  rest  in  the  executive  branch  of  government.  By  ap- 
proving the  law  creating  an  executive  budget,  the  legislature  endorsed  the  idea  of  the  governor 
recommending  operating  budgets  for  state  agencies.  A  program  for  the  planning  and  supervision 
of  construction  of  state  buildings  would  only  extend  this  power  to  capital  improvements.  The 
planning  of  state  buildings  must  be  regarded  as  an  integral  part  of  budgeting. 

Long-range  planning  of  a  capital  program  involves  estimating  requirements  at  least  six  years 
ahead.  The  long-range  plan  should  be  revised  biennially  to  reflect  changes  in  requirements  and 
shifting  priorities. 

Long-range  planning  must  originate  in  the  operating  agencies  where  the  initial  need  for 
capital  programs  can  best  be  gauged.  Although  estimates  of  space  needs  must  be  made  by  in- 
dividual departments  and  institutions,  responsibility  for  supervising  the  surveys  and  integrating 
requests  should  be  assigned  to  one  central  agency.  The  coordination  and  correlation  of  the  ef- 
forts of  individual  agencies  recjuires  more  than  the  comisilation  of  estimates.  There  must  be  agree- 
ment on  basic  assumptions  pertaining  to  population  changes,  economic  trends,  governmental 
functions  and  other  factors  which  influence  program  and  space  requirements.  While  individual 
agencies  should  be  responsible  for  developing  specialized  data  necessary  for  projecting  their  own 
needs,  a  central  agency  should  review  the  data  to  insure  consistency  with  basic  assumptions  and 
standards. 

It  has  been  suggested  that  a  central  screening  of  departmental  requests  for  buildings  would 
eliminate  desirable  competition  between  state  institutions;  however,  this  is  doubtful.  The  execu- 
tive budget  has  certainly  not  eliminated  competition  between  state  institutions  or  agencies  for 
legislative  appropriations  for  operating  expenses. 

The  Location  of  Planning  and  Supervisory  Powers 

While  planning  a  long-range  building  program  on  the  one  hand,  and  supervising  construc- 
tion i^rojects  on  the  other  are  closely  related,  they  do  not  necessarily  require  the  same  type  of 
personnel. 

Planning  requires  basic  research  in  the  form  of  space  utilization  studies  to  determine  how 
efficiently  and  adequately  present  facilities  are  being  used.  Surveys  of  this  kind  must  be  made, 
not  by  an  architect  or  engineer,  but  by  someone  familiar  with  statistical  research  methods,  such 
as  a  trained  budget  analyst.  The  appraisal  of  the  present  condition  of  facilities,  however,  must 
also  be  a  part  of  the  initial  research,  and  would  require  the  services  of  architectural  or  engi- 
neering personnel. 

Research  in  these  two  areas  would  reveal  whether  or  not  additional  buildings,  or  improve- 
ments or  remodeling  of  existing  buildings  could  be  justified.  However,  not  only  must  the  im- 
mediate, apparent  need  be  considered;  the  role  of  a  specific  institution  or  state  agency  must  be 
examined  and  evaluated  in  terms  of  the  programs  of  all  state  agencies.  A  building  that  would 
be  necessary  or  desirable  under  existing  programs  might  not  be  desirable  if  these  programs  were 
abolished,  diminished,  enlarged,  or  transferred  to  another  institution  or  agency. 

Once  the  apparent  need  has  been  determined,  technical  personnel  must  estimate  the  cost  of 
the  project.  When  the  cost  of  all  needed  buildings  is  ascertained,  the  problem  becomes  one  of 
budgeting.  The  needs  must  be  adjusted  to  fit  the  state's  present  and  potential  ability  to  raise 
money  to  defray  the  cost  of  construction.  When  budgeting  surveys  are  complete,  a  policy  decision 
is  necessary  to  place  the  needed  projects  in  some  kind  of  priority  order. 
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Once  a  project  was  authorized  by  the  legislature  and  the  money  made  available,  the  approval 
of  plans  and  supervision  of  construction  would  become  the  responsibility  of  architectural  and  engi- 
neering personnel. 

Thus,  the  planning  and  supervision  of  construction  of  state  buildings  would  not  be  the  re- 
sponsibility of  a  single  division  within  a  department  of  administration.  Nor  could  the  program 
be  administered  in  any  other  department  by  an  architectural  or  engineering  staff  alone.  General 
research,  architectural  and  engineering  surveys,  economic  planning,  and  policy  determination  are 
all  integi'al  parts  of  a  planning  and  construction  program.  This  is  perhaps  one  of  the  best  argu- 
ments for  vesting  responsibility  for  such  a  program  in  a  diversified,  broad-based  department  such 
as  the  proposed  department  of  administration,  where  personnel  of  varied  talents  are  available. 

Recommendation 

The  Council  recommends  that  legislation  be  enacted  to: 

(1)  Require  the  governor  to: 

(a)  Compile  long-range  building  programs  submitted  to  him  by  each  state  agency,  and 
to  present  these  plans  to  the  legislature  without  specific  recommendation  on  his  part. 

(b)  Prepare  a  construction  program  for  the  forthcoming  biennium.  This  program  would 
include  all  buildings  that  the  governor  recommends  for  immediate  construction,  along 
with  specific  proposals  on  the  method  of  financing  each  building. 

(2)  Require  legislative  review  and  approval  of  all  proposed  construction,  repair  or  altera- 
tion of  state  buildings  costing  more  than  $25,000,  with  some  specific  exceptions. 

(3)  Provide  for  supervision  by  the  department  of  administration  of  the  construction,  repair 
or  alteration  of  all  state  buildings  costing  more  than  $10,000. 

The  proposed  legislation  relating  to  capital  construction  planning  would  give  the  legislature, 
in  one  report,  the  long-range  anticipated  building  needs  of  each  state  agency  in  priority  order. 
This  would  force  state  agencies  and  institutions  to  engage  in  long-range  planning  for  capital  im- 
provements; something  that  many  of  them  do  not  do  now.  (See  section  15  through  21  of  bill  in 
Appendix  C  for  legislation  relating  to  planning  and  constructing  of  state  buildings.) 

The  legislation  requiring  the  governor  to  submit  a  capital  construction  plan,  as  well  as  an 
operating  budget,  would  pinpoint  the  responsibility  for  planning  on  the  chief  executive.  Legisla- 
tors could  follow  or  disregard  the  governor's  proposals;  however,  they  would  have  access  to  an 
appraisal  of  the  needs  of  the  entire  state  to  serve  as  a  foundation  on  which  to  base  their  own 
decisions. 

Thus,  all  state  agencies  could  make  their  long-range  building  needs  known  to  the  legislature. 
The  governor  would  select  from  these  long-range  plans  for  inclusion  in  the  capital  construction 
budget  those  buildings  that,  in  his  opinion,  should  be  constructed  during  the  forthcoming  biennium. 

Incidentally,  the  planning  powers  that  would  be  vested  in  the  office  of  governor  by  the  pro- 
posed legislation  are  considerably  less  than  the  authority  given  to  the  chief  executive  by  Senate 
Substitute  for  Substitute  House  Bill  No.  400,  1961  session.  This  bill,  which  passed  the  senate  48-0 
and  the  house  81-6,  and  which  was  finally  vetoed  by  the  governor,  vested  exclusive  authority  in 
the  governor's  building  commission  to  recommend  to  the  legislature  a  comprehensive  building 
program  for  all  state  agencies  and  institutions. 

It  should  be  emphasized  that  the  proposed  legislation  will  not  gi\-e  the  department  of  ad- 
ministration the  power  to  authorize  or  prohibit  the  construction  of  a  building.  Once  a  project  has 
been  approved  by  the  legislature,  the  department  would  only  have  the  duty  of  generally  super- 
vising construction.  The  appointment  of  architects,  letting  of  bids  and  the  approval  of  change 
orders  would  require  the  consent  of  the  state  board  of  examiners. 
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The  department  of  administration  would  be  prohibited  by  law  from  preparing  working 
drawings  for  buildings  costing  more  than  $10,000.  It  is  not  intended  that  the  department  supplant 
the  practicing  architect,  but  only  that  it  provide  the  state  with  a  minimum  staff  to  assist  with 
initial  planning  and  supervision  of  construction. 

Nor  is  it  intended  that  the  architect  who  prepared  the  construction  plans  be  relieved  of  the 
duty  of  generally  supervising  construction.  The  department  of  administration,  representing  the 
state  as  owner,  would  only  provide  a  measure  of  the  supervision  recommended  by  The  American 
Institute  of  Architects. 

It  must  be  perfectly  evident  to  the  reasonable  Owner  that  the  Archi- 
tect cannot,  consistently  with  his  other  duties,  be  personally  present  at 
the  work  any  large  proportion  of  his  time,  and  that  he  cannot  be  expected 
to  pay  for  continuous  superintendence. 

The  custom  of  the  profession  is  that  when  mere  supervision  will 
suffice,  the  Architect  furnishes  it,  but  that  when  continuous  superin- 
tendence is  needed  the  Owner  pays  the  salary  of  the  clerk  of  the  works. 
Even  in  the  latter  case  the  Architect  gives  supervision,  and  usually  quite 
as  much  of  it  as  in  the  former. 

In  all  but  small  work  the  Owner  is  negligent  of  his  interest  if  he  does 
not  employ  a  clerk  of  the  works,  as  will  be  seen  when  the  duties  of  that 
officer  are  considered.  It  is  the  Architect's  duty  to  impress  the  Owner 
with  the  wisdom  of  employing  a  thoroughly  competent  clerk  of  the  works. 

Supervision  is  no  very  certain  guarantee  against  bad  work;  superin- 
tendence is  so  to  a  much  higher  degree,  but  neither  will  turn  a  bad 
mechanic  into  a  good  one.  The  inexperienced  or  ignorant  Owner  is  per- 
fectly willing  to  award  his  work  to  the  lowest  bidder,  saying,  "Let  the 
Architect  see  to  it  that  the  Contractor  gives  me  a  good  job."  He  defeats 
his  own  end  by  pretending  to  believe  that  the  Architect  has  some  occult 
power  unknown  to  other  men.^ 


•The  American  Institute  of  Architects,  The  Handbook  of  Architectural  Practice,  (1951),  p.  72. 
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Chapter  VIM 
GENERAL  SERVICES 

A  number  of  miscellaneous  functions,  mostlj'  of  a  '^lousekeeping"  nature,  are  common  to  all 
state  governments.  In  Montana,  these  general  services  are  dispersed  by  law  or  by  default  among 
more  than  a  half  dozen  state  agencies. 

The  Custody  and  Maintenance  of  Capitol  Buildings  and  Grounds 

While  the  laws  governing  the  custody  and  maintenance  of  capitol  buildings  are  not  precise, 
the  board  of  examiners  has  some  statutory  responsibilities  in  this  area.  There  are  four  statutes 
or  groups  of  statutes  that  contribute  to  the  total  powers  exercised  by  the  board  in  controlling 
capitol  buildings  and  grounds. 

(1)  Section  78-102,  R.C.M.  1947  provides  that  the  capitol  custodian  shall  supervise  and 
direct  the  work  of  caring  for  and  maintaining  the  state  capitol,  its  buildings,  equipment,  and 
grounds,  under  the  direction  of  the  state  board  of  examiners. 

The  position  of  capitol  custodian  is  created  by  law.  He  is  appointed  by  the  governor  for  a  four 
year  term,  but  is  legally  responsible  to  the  board  of  examiners.  In  fact,  the  office  of  capitol  cus- 
todian operates  as  an  independent  state  agency  with  little  or  no  supervision  from  the  board  of  ex- 
aminers. The  custodian  prepares  his  own  budget  and  hires  and  fires  his  own  help.  Neither  the 
custodian  nor  the  board  budgets  for  the  repair  or  renovation  of  capitol  buildings. 

(2)  Section  82-112.5,  R.C.M.  1947  provides  "the  governor,  secretary  of  state  and  attorney 
general  of  the  state  of  Montana  are  hereby  constituted  ex  officio  a  furnishing  board,  with  the 
duty  to  allocate  and  furnish  office  space  for  the  departments  of  state  government." 

Under  this  statutory  authority  the  board  of  examiners  reviews  all  requests  for  additional  of- 
fice space  in  Helena  by  state  agencies.  If  space  is  available  and  suitable,  it  is  assigned  to  the  re- 
questing agency;  if  not,  the  board  approves  the  leasing  of  any  downtown  property. 

The  state  does  not  have  a  consistent  or  equitable  policy  for  charging  special  fund  depart- 
ments for  rent  and  utilities;  the  lack  of  long-range  planning  and  space  utilization  surveys  to  as- 
sure optimum  use  of  facilities  is  also  apparent. 

(3)  Sections  82-1131  through  82-1136,  R.C.M.  1947  provide  (a)  that  no  agency  of  state  gov- 
ernment may  let  a  contract  to  alter,  repair  or  improve  buildings  and  grounds  where  the  amount 
involved  is  one  thousand  dollars  or  more  without  advertising  as  specified  by  the  law,  and  (b) 
that  the  board  of  examiners  is  to  specify  certain  things  in  the  advertisement  and  is  to  open  bids 
and  award  contracts  to  the  lowest  bidder. 

The  board  feels  that  it  has  the  power  to  approve  or  disapprove  expenditures  in  any  amount 
by  a  state  agency  or  institution,  regardless  of  location,  for  the  repair  or  renovation  of  state  prop- 
erty. (The  only  exceptions  the  board  recognizes  are  university  dormitories  and  buildings  con- 
trolled by  the  highway  commission.)  The  authority  of  the  board  to  approve  expenditures  in  ex- 
cess of  one  thousand  dollars  may  be  implied  by  Sections  82-1131  through  82-1136.  The  power 
to  furnish  office  space  for  the  departments  of  state  government  given  to  the  board  by  82-112.5, 
mentioned  under  (2)  above,  is  probably  the  basis  for  the  board's  assuming  the  control  over  ex- 
penditures for  repairs  and  remodeling  jobs  costing  less  than  one  thousand  dollars. 

The  board  does  advertise  for  bids  and  let  contracts  for  some  repairs  of  state  buildings,  par- 
ticularly in  the  capitol  area.  Whether  or  not  the  outlying  institutions  comply  in  all  cases  with 
the  law  that  requires  the  board  to  advertise  for  bids  and  award  contracts  of  projects  costing  more 
than  one  thousand  dollars  is  not  known;  one  hundred  percent  compliance  is  doubtful. 
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(4)  Chapter  7  of  Title  78,  R.C.M.  1947  covers  the  subject  of  state  capitol  repair  and  recon- 
struction and  contains  codifications  of  several  legislative  acts  passed  in  1953,  1955  and  1957  which 
authorize  the  board  of  examiners  to  issue  bonds  for  the  purpose  of  renovating  and  repairing  the 
state  capitol.  These  laws  are  apparently  regarded  by  the  board  as  continuing  authority  to  spend 
moneys  from  the  capitol  building  fund  in  spite  of  the  fact  that  no  biennial  appropriations  are 
made  by  the  legislature. 

When  the  board  feels  that  repairs  are  necessary  to  offices  in  the  capitol  area,  and  when  legis- 
lative appropriations  to  the  departments  which  occupy  the  offices  are  not  available  for  that  pur- 
pose, the  board  issues  a  bond  payable  from  moneys  in  the  capitol  building  fund;  the  bond  is  re- 
tired on  the  day  of  issue.  The  board  then  transfers  this  money  to  the  capitol  building  repair 
fund  and  spends  it  without  legislative  appropriation. 

For  example,  on  October  2,  1959  the  board  passed  a  resolution  authorizing  the  issuance  of  a 
fift}'  thousand  dollar  bond.  The  purpose  for  which  these  moneys  were  to  be  used  are  not  speci- 
fied in  the  resolution  or  in  the  board  minutes;  however,  chapter  278,  laws  of  1955  (which  have 
been  codified  as  chapter  7,  title  78,  R.C.M.  1947)  was  cited  as  authority.  This  1955  act  provides 
"the  state  board  of  examiners  of  the  State  of  Montana  is  hereby  authorized  to  issue  and  sell  bonds 
the  proceeds  of  which  are  to  be  used  solely  for  the  purpose  of  reconstructing  and  renovating  the 
state  capitol  building  including  roll  call  voting  machines  in  the  House  of  Representatives'  cham- 
bers at  Helena,  Montana."  Other  sections  of  the  bill  authorize  the  board  to  employ  an  architect 
or  engineer  to  complete  plans  and  to  "proceed  with  the  reconstruction  and  renovation  of  the  state 
capitol  building."  The  aggregate  amount  of  bonds  authorized  by  the  act  is  seven  hundred  and 
fifty  thousand  dollars. 

The  reconstruction  and  renovation  of  the  capitol  building  ordered  by  the  legislature  never 
occurred  because  the  board  found  that  bonds  supported  solely  by  capitol  land  grant  income  were 
not  saleable.  However,  the  board  has  been  using  this  law  as  its  authority  to  order  minor  repairs 
and  replacements  as  well  as  to  provide  some  operating  expenses  for  the  state  capitol  buildings. 
Examples  of  expenditures  during  the  1960-61  fiscal  year  were  for  reupholstering  furniture  in  the 
governor's  reception  room,  payment  of  county  taxes  on  certain  lots  purchased  by  the  state,  in- 
stalling a  sprinkling  system  in  the  capitol  grounds,  and  landscaping  the  capitol  grounds  and 
planting  flowers  in  the  spring. 

Other  agencies  with  specific  legal  authority  over  state  buildings  are  the  state  laboratory  com- 
mission and  the  veterans'  memorial  fund  commission. 

The  custodial  care  of  state  buildings  is  the  responsibility  of  departments  of  administration  in 
14  other  states. 

RECOMMENDATION 

The  Council  recommends  that  the  custody  and  maintenance  of  capitol  buildings  and  grounds 
be  made  the  responsibility  of  the  proposed  department  of  administration. 

The  lack  of  coordination  between  the  capitol  custodian  and  the  board  of  examiners,  the  ab- 
sence of  adequate  planning,  and  the  failure  of  anyone  in  the  executive  branch  to  submit  formal 
budget  requests  through  regular  channels  for  the  repair  and  replacement  of  state  property  is 
apparent.  The  duty  to  care  for  and  maintain  capitol  buildings  and  grounds  should  be  a  regular 
program  of  a  single  state  agency  so  that  responsibility  for  the  manner  in  which  these  duties  are 
executed  can  be  pinpointed. 

To  implement  this  recommendation  the  following  legal  changes  are  included  in  the  bill  in 
Appendix  C: 

1.  That  the  department  of  administration  replace  the  custodian  as  being  responsible  for 
"caring  for  and  maintaining  the  state  capitol,  its  buildings,  equipment,  and  grounds."  (Section 
9) 
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2.  That  the  department  of  administration  be  given  the  responsibility  for  allocating  and 
furnishing  office  space  for  the  departments  of  state  government  in  place  of  the  board  of  exam- 
iners. (Section  8) 

3.  That  the  duties  of  the  board  of  examiners  to  advertise,  open  bids  and  award  contracts 
for  minor  repairs  or  improvements  be  eliminated  from  law,  and  that  the  head  of  the  department 
of  administration  be  given  the  power  to  approve  or  disapprove  the  minor  alteration,  improvement, 
repair  or  remodeling  of  all  state  buildings  in  the  capitol  area.  The  statute  requiring  that  no  con- 
tracts for  repair  or  remodeling  of  state  buildings  in  excess  of  one  thousand  dollars  be  let  except 
after  advertising  and  competitive  bid  should  remain  intact — but  for  buildings  outside  the  capitol 
area  it  would  be  the  responsibility  of  the  institutions,  agencies,  or  governing  boards  concerned  to 
comply  with  the  statute.  (Sections  9  and  35) 

4.  That  all  of  the  chapters  in  Title  78  authorizing  the  issuance  of  bonds  for  capitol  repair  and 
renovation  be  repealed,  and  that  moneys  be  appropriated  to  the  department  of  administration  on 
a  biennial  basis  for  the  repair  and  remodeling  of  capitol  buildings  upon  regular  budget  requests 
submitted  through  normal  channels  by  that  department.  (Sections  9  and  35) 

It  should  be  emphasized  that  custody  and  maintenance  of  capitol  buildings  is  a  different  func- 
tion from  the  overall  planning  and  supervision  of  major  state  construction  projects.  In  the  case 
of  major  repair  and  construction  projects  involving  capitol  buildings,  the  department  of  adminis- 
tration would  be  subject  to  any  laws  relating  to  overall  planning  and  supervision  of  construction. 

Property  Control 

The  statutes  divide  responsibility  for  state  property  control  between  the  capitol  custodian  and 
state  controller.  The  custodian  maintains  inventories  of  legislative  property  and  property  un- 
claimed by  operating  departments.  The  state  controller  collects  inventories  prepared  by  operating 
departments. 

Despite  the  several  statutes  requiring  propertj'  inventories,  there  is  no  effective  control  of 
state  propei-ty.  Inventories  prepared  by  state  agencies  for  the  state  controller  are  only  occasion- 
ally verified  by  physical  inventory;  they  are  never  checked  against  purchase  orders  to  ascertain 
if  all  non-expendable  property  purchased  by  state  agencies  is  listed. 

Griffenhagen  recommended  that  a  division  in  a  single  department 

be  given  authority  and  power  to  prepare  a  classification  of  all  property; 
to  prescribe  a  property  identification  scheme;  to  see  that  all  state  prop- 
erty is  marked  so  as  to  be  identified;  to  establish  property  records  and 
keep  them  current;  and  to  require,  supervise,  and  direct  the  making  of 
periodic  physical  inventories  of  all  properties.  The  same  agency  should 
be  required  to  inspect  departments  and  institutions  to  discover  unused 
or  improperly  used  and  neglected  equipment.' 

The  Commission  on  Reorganization  of  State  Government  reported  in  1953  that  "property 
inventories  are  not  generally  realistic"  and  concluded  that  "eventually  there  should  be  a  property 
control  division  in  the  controller's  department. "^ 

The  responsibility  for  keeping  an  inventory  of  state  property  is  vested  in  departments  of  ad- 
ministration in  19  states. 

RECOMMENDATION 

The  Council  recommends  that  the  responsibility  for  maintaining  property  control  be  assigned 
to  the  proposed  department  of  administration.  The  legislature  should  be  aware  that  no  effective 
state-wide  program  now  exists  for  the  control  of  state  property;  if  such  a  program  is  instituted 
additional  money  will  probably  have  to  be  appropriated. 


'Griffenhagen  &  Associates,  Financial  Administration  Report  No.  48  (1941),  p  51. 
'Report  of  the  Commission  on  Reorganization  of  State  Government  (1953),  p.  30. 
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An  effective  program  of  property  control  must  be  closely  coordinated  with  state  purchasing. 
If  the  writing  of  purchase  orders  is  mechanized,  a  by-product  could  be  a  perpetual  inventory  of 
capital  items. 

State  Records  Management 

A  state  records  committee  composed  of  the  librarian  of  the  historical  society,  attorney  gen- 
eral, secretary  of  state,  state  examiner,  state  controller  and  state  auditor  is  established  by  statute. 
The  law  provides  that  state  records  more  than  ten  years  old  that  are  determined  to  be  of  no  fur- 
ther value  for  administrative  or  historical  purposes  may  be  destroyed  when  authorized  in  writ- 
ing by  the  committee. 

The  Montana  approach  to  records  management  is  a  negative  one — the  sole  function  of  the 
committee  is  to  authorize  (or  prohibit)  the  destruction  of  state  records.  The  law  contains  no  defi- 
nition of  "records"  and  makes  no  provision  for  surveys  of  existing  records  or  for  the  establish- 
ment of  effective  standards  and  techniques  for  the  management  of  records.  "The  records  destruc- 
tion program,  while  it  has  been  effective  in  ridding  state  offices  of  many  unneeded  documents, 
has  proven  cumbersome  in  operation  and  now  is  in  a  state  of  stagnation. "^ 

The  law  undoubtedly  prevents  the  destruction  of  most  valuable  records,  but  because  the  in- 
itiative is  vested  in  the  department  head  to  request  permission  to  destroy  records,  manj'  unneces- 
sary records  are  probably  retained.  Moreover,  there  is  no  guarantee  that  valuable  records  are  prop- 
erly stored  and  indexed  by  administrators. 

Six  states  have  vested  responsibility  for  records  management  in  a  dejiartment  of  administra- 
tion. 

RECOMMENDATION 

The  Council  recommends  that  responsibility  for  state  records  management  be  located  in  the 
proposed  department  of  administration. 

The  involvement  of  the  secretary  of  state,  the  state  examiner  and  the  state  auditor  in  records 
management  would  seem  to  be  unnecessary;  in  fact  a  committee  of  any  kind  is  superfluous. 

The  State  Records  Committee,  consisting  as  it  does  of  the  Librarian 
of  the  Historical  Society,  the  State  Auditor,  the  Attorney  General,  the 
State  Controller,  the  State  Examiner  and  the  Secretary  of  State,  all  ex- 
tremely busy  individuals,  could  rarely  meet  as  a  unit,  since  each  of  the 
above  officials  serve  on  many  boards  and  committees.  Concerted  and 
planned  action  was  necessary  and  without  a  close  study  and  examination 
of  the  needs  of  each  department  by  someone  trained  in  records  manage- 
ment, meeting  with  officials  of  the  various  departments,  little  could  be 
accomplished.  As  a  result  records  have  continued  to  pile  up  and  no  really 
sound  continuing  records  management  scheme  has  been  developed." 

The  suggested  legislation  gives  the  department  of  administration  authority  over  all  aspects  of 
record  management  and  provides  that,  before  records  are  destroyed,  the  attorney  general  must 
be  consulted  as  to  any  legal  value  of  the  records,  and  the  director  of  the  historical  society  must  be 
consulted  as  to  any  historical  value. 

In  1957  thirty-two  states  had  positive  records  management  programs  with  annual  budgets 
varying  from  $5,000  to  $200,000. 


'John  Hakola,  A  Report  Concerning  State  Microfilming  in  Montana,  (1957),  p.  8. 
'  Ibid,  pp.  15-16. 
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Records  are  a  means  by  which  public  officials  in  a  democracy  are 
accountable  to  the  people.  They  are  tools  of  administration,  the  memory 
of  an  organization,  the  embodiment  of  experience,  protectors  of  legal 
rights,  and  sources  of  many  kinds  of  information.  They  are  often  taken 
for  granted,  but  they  merit  careful  attention  if  good  government  is  to  be 
realized. 5 

The  proposed  legislation  would  provide  the  necessary  authority  for  a  program  governing  the 
creation,  utilization,  maintenance,  retention,  preservation  and  disposal  of  state  records,  which  the 
Council  feels  is  a  desirable  program.  When  a  positive  records  management  program  is  inaugu- 
rated, it  should  be  coordinated  with  the  microfilm  division  of  the  Historical  Library  and  with 
any  state  archives  or  central  duplicating  installation  established  in  the  future. 

Miscellaneous  General  Services 

CENTRAL  TELEPHONE  SWITCHBOARD 

The  PBX  originated  under  the  informal  jurisdiction  of  the  board  of  examiners,  but  it  now 
operates  as  a  separate  administrative  unit  without  supervision  by  any  other  state  agency.  The 
chief  operator  prepares  the  biennial  budget  and  hires  and  fires  all  personnel. 

Sixteen  departments  of  administration  in  other  states  have  assumed  responsibility  for  main- 
taining central  telephone  switchboards. 

CENTRAL  MAILING  SERVICE 

Prior  to  1961  the  capitol  post  office's  budget  was  included  in  the  capitol  custodian's  budget; 
the  board  of  examiners  appointed  the  postmistress,  but  the  office  operated  without  supervision. 
The  postmistress  is  now  an  independent  contractor  both  with  the  federal  government  and  the 
state.  The  contract  between  the  state  and  the  postmistress  for  processing  interoffice  mail  was 
negotiated  by  the  board  of  examiners. 

Seventeen  departments  of  administration  in  other  states  have  assumed  responsibility  for 
mailing. 

RECOMMENDATION 

The  Council  recommends  that  maintaining  a  central  telephone  switchboard  and  maintain- 
ing central  mailing  services  be  placed  under  the  control  of  the  proposed  department  of  adminis- 
tration. 

Other  central  services  that  might  be  included  in  the  department  of  administration  in  the 
future  are  a  motor  pool,  central  duplicating  and  multilithing.  the  purchasing  of  state  insurance, 
and  a  central  automatic  data  processing  installation. 


'Philip  C.  Brooks,  Public  Records  Management,  Public  Administration  Service,  (1961),  p.  1. 
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Chapter  IX 
TREASURY 

The  state  treasurer  has  many  specific  statutory  duties.  The  index  to  the  codes  shows  that 
the  treasurer  is  mentioned  in  over  130  sections  of  the  law.  The  operation  of  the  state  treasurer's 
office  can  conveniently  be  divided  into  three  categories  —  the  processing  of  income,  disburse- 
ments and  investments. 

Income 

Income  to  state  funds  from  almost  all  state  departments  and  institutions  is  deposited  with 
the  state  treasurer.  The  cash  items  are  listed,  checked,  and  deposited  in  the  local  clearing  banks 
each  day.  An  official  receipt  is  given  to  the  department  making  the  deposit;  copies  are  sent  to 
the  state  auditor,  the  state  controller  and  the  state  treasurer.  From  the  copy  retained  in  the 
state  treasurer's  office  the  amount  received  is  posted  to  the  proper  fund. 

Between  five  and  six  thousand  receipts  are  issued  annually;  income  processed  during  the 
1960-61  fiscal  year  totaled  $189,984,061.90.  This  figure  includes  income  to  the  liquor  board  which 
is  not  deposited  with  the  treasurer,  but  in  local  banks  throughout  the  state;  however,  the  state 
treasurer  receives  deposit  tickets  reflecting  the  amount  deposited,  and  maintains  a  daily  bal- 
ance in  a  special  liquor  board  account. 

The  various  Montana  banks  having  state  moneys  on  deposit  are  periodically  checked  to  pre- 
vent them  from  exceeding  the  pledged  collateral. 

Disbursements 

State  funds  are  disbursed  in  the  form  of  state  warrants  issued  by  the  state  auditor  and 
other  state  agencies.  The  state  treasurer's  office  receives  paid  warrants  each  day  from  the  local 
clearing  banks  and  over  the  counter.  Adding  machine  tapes  are  first  run  to  prove  each  bundle. 
Each  warrant  is  then  hand  sorted  into  one  of  over  three  hundred  funds;  then  they  are  again  hand 
sorted  according  to  warrant  number  and  recorded  on  disbursement  sheets.  On  each  of  these  sheets 
is  shown  the  fund  number,  the  amount  of  the  warrant  and  the  total  of  the  warrants  for  each  par- 
ticular fund.  Then  the  warrants  are  cancelled  and  given  together  with  the  duplicate  of  the  dis- 
bursement sheet  to  the  state  auditor.  The  bookkeeping  machine  operator  in  the  treasurer's  office 
posts  the  totals  to  individual  fund  balance  sheets  and  the  cashier  posts  the  grand  total  of  these 
daily  disbursements  to  the  daily  balance  sheet. 

Investments 

The  state  treasurer  is  the  custodian  of  approximately  seventy  million  dollars  worth  of  bonds. 
The  bond  clerk  in  the  treasurer's  office  maintains  the  records  and  processes  redemptions  and  can- 
cellations of  matured  bonds  and  interest  coupons.  However,  most  of  the  bonds  are  actually  pur- 
chased by  the  state  board  of  land  commissioners. 

The  state  treasurer's  office  also  processes  payments  for  over  forty  million  dollars  of  bond 
obligations  owed  by  the  state.  Matured  bonds  and  coupons  are  paid  by  the  state's  fiscal  agents 
in  New  York  City  and  are  transmitted  to  the  treasurer's  office  through  local  clearing  banks  upon 
issuance  of  a  state  treasury  check  drawn  on  a  bond  and  coupon  redemption  account. 

The  treasurer's  office,  under  the  supervision  of  the  depository  board  is  responsible  for  in- 
vesting surplus  cash  in  banks.  Of  the  average  total  of  approximately  $28,000,000  cash,  ten  mil- 
lion dollars  is  invested  in  government  bonds  and  about  two  million  dollars  is  invested  in  certifi- 
cates of  deposit  upon  which  local  banks  pay  interest. 
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Summary 

A  rough  estimate  of  the  proportion  of  time  spent  in  each  of  these  three  programs  is  shown 
below,  along  with  a  figure  representing  the  application  of  this  percentage  to  the  current  biennial 
appropriation  to  the  state  treasurer's  office. 

1.  Income— 35%   ($28,000) 

2.  Disbursements— 5570  ($44,000) 

3.  Investments— 10%  ($8,000) 

Conclusions 

INCOME  AND  DISBURSEMENTS 

The  state  treasurer's  office  spends  over  half  of  its  time  processing  disbursements.  If  the  con- 
stitutional, elective  status  of  the  state  treasurer  were  eliminated  and  the  operation  of  the  treas- 
ury were  consolidated  with  other  fiscal  functions,  significant  economies  in  the  processing  of  dis- 
bursements could  be  realized.  For  example,  card-type  warrants  could  be  automatically  sorted, 
posted  and  reconciled  with  existing  accounting  machines  under  the  supervision  of  personnel  in 
a  separate  division  of  the  department  of  administration. 

Mechanization  of  the  income  and  investments  operations  would  also  result  in  greater  effi- 
ciency, however  the  dollar  savings  might  not  be  significant. 

The  consolidation  of  the  treasurj^  operation  with  other  fiscal  functions  would  not  eliminate 
necessary  checks  and  balances  in  state  fiscal  affairs.  In  fact,  while  the  illusion  of  control  exists, 
the  processing  of  expenditures  and  receipts  by  independent  offices  adds  little,  if  anything,  to 
effective  control. 

There  is  no  satisfactory  provision  for  current  audit  control  of  re- 
ceipts. The  state  treasurer  and  state  auditor  keep  sets  of  accounts  which 
are  to  a  large  extent  just  duplicates.  This  is  done  under  the  theory  of 
"checks  and  balances."  The  duplication  fails  to  afford  any  check  becavise 
the  treasurer  takes  the  money  in  and  subsequently  advises  the  auditor, 
through  the  medium  of  receipts,  how  much  he  has  received  and  of  the 
funds  to  be  credited.  In  other  words,  the  treasurer  virtually  tells  the 
auditor  what  charges  to  make  against  the  treasury  and  this  is  the  only 
source  of  information  the  auditor  has  as  no  independent  reports  have 
been  provided  as  a  basis  for  his  entries.' 

Again,  the  necessarj'  control  can  be  provided,  not  by  independent,  elective  offices,  but  by 
the  strategic  assignment  of  duties  and  responsibilities  of  personnel  in  the  organization. 

THE  INVESTMENT  OF  STATE  MONEYS 

Perhaps  the  greatest  gains  to  be  realized  from  eliminating  the  constitutional  elective  status 
of  the  state  treasurer  would  be  in  the  field  of  investments.  The  key  to  a  good  investments  pro- 
gram is  capable,  experienced  personnel. 

At  the  present  time  the  state  board  of  land  commissioners  is  responsible  for  the  adminis- 
tration of  the  so-called  "Unified  Investment  Plan."  However,  the  board  has  never  retained  any 
full  time,  trained  investments  personnel.  In  1960,  the  Legislative  Council  rejiorted  that  "It  is  ques- 
tionable that  an  ex  officio  board  could  ever  satisfactorily  function  as  an  investing  agency"  and 
concluded  that  "until  experienced  investment  personnel  are  employed  by  the  state,  little  can  be 
done  to  increase  the  return  on  the  state's  in\-estments  .  .  .  "~  The  Council  recommended  "that 


'  Griffenhagen  &  Associates,  Financial  Administration,  Report  No.  48,  p.  9. 

'Montana  Legislative  Council,  State  Lands  and  Investments,  Report  No.  4,  1960,  p.  54. 
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the  Montana  trust  and  legacy  fund,  and  eventually  all  state  funds  subject  to  investments,  be 
placed  under  the  supervision  of  an  experienced  investments  person  with  an  adequate  staff,  and 
advised  by  an  investments  council.  It  is  believed  that  even  tmder  the  present  [legal]  restric- 
tions on  the  investment  of  the  trust  and  legacy  jund,  savings  and  increased  income  would  offset 
the  expense  of  such  a  program."  The  state  treasurer,  as  custodian  of  state  funds,  is  the  logical 
person  to  assume  responsibility  for  the  investment  of  state  money.  Yet  as  long  as  the  treasurer 
is  elected,  chances  of  a  qualified  person  entering  office  are  remote. 

If  the  state  treasurer  were  an  appointed  official,  it  would  be  possible  to  attract  a  ciualified 
investments  manager  in  the  $15,000-$16,000  salary  range  to  supervise  the  investment  of  all  state 
moneys  under  a  unified  investment  system.  The  Industrial  Accident  Board,  Public  Employees  Re- 
tirement System,  and  Teachers'  Retirement  System  now  pay  a  total  of  811,800  annually  for  one 
person  who  serves  these  boards  as  a  part  time  investments  and  actuarial  consultant.  With  each  of 
these  agencies  continuing  to  contribute  to  the  salary  of  a  full  time  investments  manager,  the 
additional  cost  would  not  be  great. 

The  investment  of  surplus  cash  and  supervision  of  state  depository  practices,  which  are 
now  the  responsibilities  of  the  state  depository  board,  are  also  duties  that  should  be  assumed  by 
a  qualified  investments  manager.  The  lack  of  a  specific  program  for  the  investment  of  surplus 
cash  is  apparent.  The  last  time  the  cash  position  of  the  state  was  analyzed  was  in  1950.  As  a 
result  of  this  analysis,  $10,000,000  dollars  was,  and  still  is,  invested  in  government  bonds.  An 
additional  $2,200,000  is  drawing  interest  on  time  deposits  in  Montana  banks. 

During  the  last  three  years  the  end-of-month  balances  on  demand  deposits  in  Montana  banks 
has  varied  between  814,500,000  and  823,500,000.  Apparently  no  one  knows  how  much  of  this  cash 
could  be  invested  over  and  above  the  necessary  minimum  to  conduct  day-to-day  business.  Ap- 
parently no  one  has  determined  whether  or  not  every  bank  except  two  in  Montana  must  regu- 
larly carry  a  balance  of  state  money  on  demand  deposit.  However,  the  significant  thing  is  that  ap- 
parently no  one  cares,  and  that  no  considered  effort  is  being  made  to  secure  for  the  state  a  fair 
interest  income.  Estimates  on  the  amount  of  annual  interest  the  state  is  losing  as  a  result  of  this 
neglect  run  as  high  as  $250,000. 

MANAGEMENT  OF  THE  STATE'S  DEBT 

Management  of  the  state's  bonded  indebtedness  could  also  be  improved  under  qualified  in- 
vestments personnel. 

Floating  of  bond  issues — Legislation  authorizing  a  bond  issue  stipulates  the  maximum  rate 
of  interest.  If  bids  by  prospective  purchasers  of  bonds  were  analyzed  by  some  one  with  a  knowl- 
edge of  the  bond  market,  the  state  could  be  assured  that  it  was  issuing  the  bonds  on  the  best 
possible  terms. 

Use  of  bond  proceeds — The  size  of  the  issue  should  be  determined,  not  by  the  upper  limit 
set  by  the  legislature,  but  by  the  amount  needed  to  complete  the  project.  This  is  a  budgeting  and 
planning  function,  but  needs  to  be  closely  coordinated  with  the  issuance  of  bonds.  It  is  also  im- 
portant that  authority  be  vested  in  a  specific  officer  or  agency  to  declare  a  project  completed 
and  to  promptly  order  the  transfer  of  unused  income  from  bond  sales  to  the  sinking  fund.  For 
example,  $1,580  has  remained  in  the  construction  fund  for  the  veterans  and  pioneers  memorial 
building  since  June  30,  1956.  The  continuance  of  a  construction  fund  after  a  building  has  been 
accepted  by  the  state  only  encourages  administrators  to  use  the  balance  for  purposes  not  con- 
templated by  the  project  authorization. 

Redemption  of  bonds — If  the  retirement  of  bond  issues  were  supervised  by  some  one  with 
an  expert  knowledge  of  market  conditions,  the  state  would  be  assured  of  having  its  bonds  retired 
in  the  most  advantageous  manner.  The  revenue  earmarked  for  the  redemption  of  several  bond 
issues  now  outstanding  is  accruing  at  a  faster  rate  than  necessary  to  meet  payments.  A  thorough 
knowledge  of  the  bond  market  and  of  investment  practices  is  needed  to  determine  whether  it 
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would  be  to  the  advantage  of  the  state  to  accelerate  the  retirement  of  bonds  or  to  maintain  a 
normal  redemption  schedule  and  invest  sinking  fund  balances.  A  similar  situation  prevails  with 
respect  to  the  retirement  of  general  obligation  bonds.  When  balances  in  redemption  accounts  are 
more  than  sufficient  to  maintain  the  bond  retirement  schedule,  the  property  tax  levy  is  often 
temporarily  discontinued  when  it  may  be  to  the  state's  advantage  to  continue  the  levy  and  either 
accelerate  the  redemption  of  bonds  or  invest  the  surplus  and  use  the  interest  income  to  reduce 
the  amount  of  future  levies. 

Recommendation 

The  Council  recommends  that  the  constitutional  status  of  the  state  treasurer  be  eliminated. 
(See  Bill  in  Appendix  D.)  The  purpose  of  this  recommendation  is  to  enable  the  legislature  to  pro- 
vide for  a  qualified,  appointive  official  to  assume  responsibility  for  operating  the  state  treasury 
and  supervising  investments. 

It  should  be  emphasized  that  the  passage  of  this  proposed  constitutional  amendment  and  its 
adoption  by  the  people  will  not  in  itself  result  in  any  change  in  the  independent,  elective  status 
of  the  treasurer's  office;  in  fact,  supplementary  legislation  is  proposed  to  preserve  the  status  quo 
by  replacing  amended  or  repealed  constitutional  provisions  with  statutes.  (See  Bills  in  Appendixes 
E  and  F.)  The  passage  of  the  amendment  will,  however,  permit  the  legislature  to  make  any  future 
changes  it  desires. 

If  the  proposed  amendment  is  approved  by  the  legislature  and  the  people,  a  detailed  study  of 
the  operation  of  the  state  treasury  and  state  investment  practices  would  be  desirable. 
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APPENDIX   A 


EXECUTIVE  OFFICERS  AND  AGENCIES  CREATED  BY 
THE  MONTANA  CONSTITUTION 

The  following  list  of  seventeen  executive  offices  and  boards  created  by  the  Montana  consti- 
tution was  compiled  after  a  search  of  the  entire  constitution  for  references  to  these  offices.  When 
only  very  general  duties  are  suggested  by  the  constitutional  provision  they  were  not  listed.  For 
example,  all  of  the  elective  executive  officers  named  in  the  constitution  have  the  single  duty  of 
residing  at  the  seat  of  government  "where  they  shall  keep  the  public  records,  books  and  papers." 

The  statutory  duties  listed  are  not  actually  specific  duties;  they  are  programs  or  functions 
administered  by  the  officers  and  are  intended  to  indicate  only  the  broad  areas  in  which  these  de- 
partments operate.  There  are  many  specific  statutory  duties  which  implement  these  programs. 

GOVERNOR 

Constitutional  duties 

The  office  of  governor  is  created  by  Art.  VII,  Sec.  1  of  the  constitution,  but  the  governor  is 
mentioned  more  than  twenty  times  in  the  constitution.  Most  of  these  references  do  not  impose 
any  significant  duties  or  responsibilities  on  the  office  of  governor.  The  primary  source  of  the  gov- 
ernor's power  arises  from  his  appointing  power  and  from  Art.  VII,  Sec.  5  which  i^rovides:  "The 
supreme  executive  power  of  the  state  shall  be  vested  in  the  governor,  who  shall  see  that  the  laws 
are  faithfully  executed."  The  governor  serves  as  an  ex  officio  member  of  five  constitutional 
boards. 

Statutory  duties 

No  attempt  has  been  made  to  itemize  the  various  statutory  duties  of  the  office  of  governor 
for  two  reasons — first,  because  it  is  assumed  that  any  reorganized  structure  of  government  will 
include  the  governor  as  the  chief  executive  officer,  and  secondly,  because  most  of  the  duties 
are  not  necessarily  related  to  any  particular  area  or  program  but  implement  the  grant  of  su- 
preme executive  power.  The  governor  serves  as  a  member  of  ten  boards  created  by  statute. 

LIEUTENANT  GOVERNOR 

Constitutional  duties 

1.  To  assume  the  office  of  governor  in  case  of  the  governor's  failure  to  ciualify  in  office, 
death,  resignation,  absence  from  the  state,  impeachment  or  conviction  of  felony  or  infamous 
crime.  (Art.  VII,  Sec.  14) 

2.  To  serve  as  President  of  the  Senate.  (Art.  VII,  Sec.  15) 

Statutory  duties 

1.     Only  details  in  furtherance  of  the  above  constitutional  duties. 

SECRETARY  OF  STATE 

Constitutional  duties 

1.  To  file  any  bill  not  approved  by  the  governor  after  final  adjournment  of  the  legislative 
assembly.  (Art.  VII,  Sec.  12) 

2.  To  keep  the  great  seal  of  Montana.  (Art.  VII,  Sec.  17) 
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3.  To  countersign  all  grants  and  commissions  made  in  the  name  and  by  the  authority  of 
the  state  of  Montana.  (Art.  VII,  Sec.  18) 

4.  To  serve  as  a  member  of  the  State  Board  of  Prison  Commissioners.  (Art.  VII,  Sec.  20) 

5.  To  serve  as  a  member  of  the  Board  of  Examiners.  (Art.  VII,  Sec.  20) 

6.  To  serve  as  a  member  of  the  State  Board  of  Land  Commissioners.  (Art.  XI,  Sec.  4) 

7.  To  publish  proposed  constitutional  amendments  previous  to  the  general  election.  (Art. 
XIX,  Sec.  9) 

8.  To  keep  a  duplicate  record  of  all  gifts,  donations,  grants  and  legacies  to  the  state  perma- 
nent school  fund  and  the  state  permanent  revenue  fund.  (Art.  XXI,  Sec.  4) 

Statutory  duties 

1.  Duties  relating  to  elections  such  as  receiving  petitions,  auditing  statements  of  campaign 
expenditures  and  certifying  names  of  those  elected. 

2.  Duties  relating  to  commerce  and  business  such  as  recording  articles  of  incorporation, 
trade  marks,  and  leases  and  conditional  sales  contracts  covering  railroad  equipment. 

3.  Duties  relating  to  the  legislature  such  as  publishing  and  distributing  journals,  custody 
of  bills  and  registration  of  lobbyists. 

4.  General  secretarial  duties  such  as  attesting  official  acts  of  the  governor,  recording  and 
filing  conveyances  to  the  state,  recording  official  bonds  of  state  officers  and  serving  as  agent  for 
substituted  service  of  process. 

5.  Ex  officio  membership  on  the  following  boards:  Carey  Land  Act  Board,  Furnishing 
Board,  Board  of  Commissioners  for  the  Insane,  Board  of  Trustees — State  Law  Library,  State  Rec- 
ords Committee  and  Secretary  of  the  State  Board  of  Canvassers. 

ATTORNEY  GENERAL 

Constitutional  duties 

1.  To  serve  as  a  member  of  the  State  Board  of  Prison  Commissioners.  (Art.  VII,  Sec.  20) 

2.  To  serve  as  a  member  of  the  Board  of  Examiners.  (Art.  VII,  Sec.  20) 

3.  To  serve  as  a  member  of  the  State  Board  of  Land  Commissioners.  (Art.  XI,  Sec.  4) 

4.  To  serve  as  a  member  of  the  State  Board  of  Education.  (Art.  XI,  Sec.  11) 

Statutory  duties 

1.  General  counsel  for  the  state  and  its  legal  subdivisions. 

2.  Ex  officio  member  of  State  Board  of  Canvassers,  Carey  Land  Act  Board,  Furnishing 
Board,  Board  of  Commissioners  for  the  Insane,  State  Laboratory  Commission  and  State  Records 
Committee. 

STATE  TREASURER 

Constitutional  duties 

1.  To  keep  a  separate  account  of  each  fund  in  his  hands,  and  at  the  end  of  each  quarter  of 
the  fiscal  year  to  report  to  the  governor  in  writing  under  oath  the  amount  of  all  moneys  in  his 
hands  to  the  credit  of  every  such  fund  and  the  place  or  places  where  the  same  is  kept  or  deposited 


and  the  number  and  amount  of  every  warrant  paid  or  redeemed  by  him  during  the  quarter.  (Art. 
XII,  Sec.  13) 

2.  To  serve  as  a  member  of  the  State  Depository  Board.  (Art.  XII,  Sec.  14) 

3.  To  apportion  all  interest  collected  for  the  trust  and  legacy  fund  each  quarter  to  all  the 
separate  and  integral  funds  which  constitute  the  trust  and  legacy  fund.  (Art.  XXI,  Sec.  9) 

4.  To  keep  deposits  of  money  belonging  to  the  Montana  trust  and  legacy  fund  separate  and 
distinct  from  other  deposits  of  money  in  his  keeping.  (Art.  XXI,  Sec.  10) 

Statutory  duties 

1.  To  receive,  safekeep,  account  for,  deposit  and  disburse  cash. 

2.  To  have  the  custody  of  securities. 

3.  Ex  officio  member  of  the  Board  of  Canvassers,   Depository  Board  and  State  Board  of 
Hail  Insurance. 

STATE  AUDITOR 

Constitutional  duties 

1.     To  serve  as  a  member  of  the  State  Depository  Board.  (Art.  XII,  Sec.  14) 

Statutory  duties 

1.  Partial  administrative  responsibility  for  current  day-to-day  fiscal  transactions  such  as 
posting  of  accounts  and  preparation  of  state  warrants. 

2.  Ex  officio  Commissioner  of  Insurance. 

3.  Ex  officio  Investment  Commissioner. 

4.  Appoints  and  supervises  State  Fire  Marshal. 

5.  Ex  officio  member  of   the   following  boards:   Board  of  Canvassers,   Depository  Board, 
Board  of  Trustees  of  State  Law  Library,  State  Records  Committee. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

Constitutional  duties 

1.  To  serve  as  a  member  of  the  State  Board  of  Land  Commissioners.  (Art.  XI,  Sec.  4) 

2.  To  serve  as  a  member  of  the  State  Board  of  Education.  (Art.  XI,  Sec.  11) 

Statutory  duties 

1.  To  generally  supervise  the  public  schools  of  Montana,  subject  to  the  policies  established 
by  the  State  Board  of  Education. 

2.  To  handle  government  surplus  property  for  schools,  hospitals  and  civil  defense. 

3.  Ex  officio  member  of  the  Library  Extension   Commission    and   Teachers    Retirement 
Board. 

STATE  BOARD  OF  EDUCATION 

Constitutional  duties 

To  generally  control  and  supervise  the  State  University  and  the  various  other  educational 
institutions.  (Art.  XI,  Sec.  11) 
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statutory  duties 

Details  in  furtherance  of  the  constitutional  grant. 

STATE  BOARD  OF  EQUALIZATION 
Constitutional  duties 

1.  To  adjust  and  equalize  the  valuation  of  taxable  property  among  the  several  counties,  and 
the  different  classes  of  taxable  property  in  any  county  and  in  the  several  counties  and  between 
the  individual  taxpayers.  (Art.  XII.  Sec.  15) 

2.  To  supervise  and  review  the  acts  of  the  county  assessors  and  county  boards  of  equaliza- 
tion. (Art.  XII,  Sec.  15) 

3.  To  change,  increase  or  decrease  valuations  made  by  county  assessors  or  equalized  by 
county  boards  of  equalization.  (Art.  XII,  Sec.  15) 

4.  To  exercise  such  authority  and  do  all  things  necessary  to  secure  a  fair,  just  and  equitable 
valuation  of  all  taxable  property  among  counties,  between  different  classes  of  property  and  be- 
tween individual  taxpayers.  (Art.  XII,  Sec.  15) 

5.  To  assess  all  railroads  operating  in  more  than  one  county.  (Ail.  XII,  Sec.  16) 

Statutory  duties 

1.     Collection  and  administration  of  most  state  taxes. 

BOARD  OF  STATE  PRISON  COMMISSIONERS 
Constitutional  duties 

1.  To  have  such  supervision  of  all  matters  connected  with  the  State  Prison  as  may  be  pre- 
scribed by  law.  (Art.  VII,  Sec.  20) 

Statutory  duties 

Duties  in  furtherance  of  the  constitutional  grant. 

BOARD  OF  EXAMINERS 

Constitutional  duties 

To  examine  all  claims  against  the  state,  except  salaries  or  compensation  of  officers  fixed  by 
law.  (Art.  VII,  Sec.  20) 

Statutory  duties 

1.  To  apjjrove  unliquidated  claims. 

2.  To  fix  the  number,  compensation  and  tenure  of  employees  of  ci\il  executive  state  offices. 

3.  To  let  contracts  and  approve  bonds  for  buildings  and  improvements  and  to  inspect  and 
supervise  the  construction  of  some  state  buildings. 

4.  To  supervise  the  State  Hospital. 

5.  To  supervise  the  State  Tuberculosis  Sanitarium. 

6.  To  supervise  the  Home  for  Senile  Men  and  Women. 


7.  To  furnish  and  allocate  state  office  space  and  supervise  the  capitol  custodian. 

8.  Ex  officio  the  Carey  Land  Act  Board. 

9.  To  invest  moneys  under  their  direction  and  control. 

10.  Miscellaneous  secretarial  duties  such  as  fixing  the  bond  of  state  officers. 

STATE  DEPOSITORY  BOARD 

Constitutional  duties 

1.  To  designate  depositories  with  which  all  funds  in  the  hands  of  the  State  Treasurer  shall 
be  deposited.  (Art.  XII,  Sec.  14) 

Statutory  duties 

1.  To  declare  surplus  cash  in  the  treasurer's  office  and  any  money  in  sinking  and  interest 
funds  for  any  state  bonds  or  other  obligations  issued  by  the  state  of  Montana  available  for  in- 
vestment by  the  State  Board  of  Land  Commissioners. 

STATE  BOARD  OF  PARDONS 

Constitutional  duties 

1.  To  approve  any  act  of  the  go\-ernor  granting  pardons,  remitting  fines  and  forfeitures  or 
commuting  punishments.  (Art.  VII,  Sec.  9) 

Statutory  duties 

1.  To  administer  the  executive  clemency,  probation  and  parole  system  of  the  state,  and  the 
interstate  compact. 

DEPARTMENT  OF  AGRICULTURE 

Constitutional  duties 

None.  (Art.  XVIII,  Sec.  1) 

Statutory  duties 

1.  To  collect  and  publish  statistics  relating  to  the  production  and  marketing  of  agriculture 
commodities. 

2.  To  regulate  the  contents  and  sale  of  commercial  feed  and  fertilizer. 

3.  To  regulate  the  dairy  industry  in  the  state  through  sanitary  inspections  of  creameries 
and  other  milk  processing  factories,  to  enforce  the  Montana  egg  law,  the  oleomargerine  law  and 
to  license  and  inspect  poultry  dealers. 

4.  To  sample,  inspect,  grade  and  test  grain,  and  to  license  and  bond  all  warehousemen  and 
to  license  and  bond  all  truckers  classified  as  grain  dealers. 

5.  To  license  and  regulate  real  estate  brokers. 

6.  To  promulgate  standards  for  containers  for  farm  products  and  standards  for  grades  and 
other  classifications  for  fruits  and  vegetables. 

7.  To  irradicate  and  control  wheat  rust. 

8.  To  inspect  all  weights  and  measuring  devices  in  the  state  of  Montana. 

9.  To  determine  standards  for  all  petroleum  products  sold  in  the  state. 
10.     To  inspect  and  analyze  paint  and  paint  products. 


DEPARTMENT  OF  LABOR  AND  INDUSTRY 

Constitutional  duties 

None.  (Art.  XVIII,  Sec.  1) 

Statutory  duties 

1.  To  enforce  the  laws  of  the  state  relating  to  hours  and  conditions  of  labor,  protection  of 
employees  and  the  employment  of  children. 

2.  To  administer  the  laws  of  the  state  relating  to  private  employment  offices. 

STATE  EXAMINER 

Constitutional  duties 

1.  To  examine  the  accounts  of  State  Treasurer.  Supreme  Court  Clerk,  District  Court  Clerks, 
all  county  treasurers,  and  treasurers  of  such  other  public  institutions  as  may  be  prescribed  by 
law.  (Art.  VII,  Sec.  8) 

Statutory  duties 

1.  To  prescribe  and  establish  general  methods  of  accounting  for,  and  to  issue  rules  and 
regulations  relating  to  accounting  systems  of  counties,  cities,  towns  and  school  districts:  and  to 
examine  at  least  once  each  year-  the  books  and  accounts  of  all  counties,  cities,  towns  and  irriga- 
tion officers  and,  on  request  of  school  trustees,  school  districts. 

2.  To  examine  the  books  and  accounts  of  state  departments. 

3.  To  regulate  and  examine  state  banks,  building  and  loan  associations  and  credit  unions. 

4.  To  supervise  consumer  tjqoe  loan  businesses. 

5.  To  annually  audit  the  University  of  Montana  and  all  custodial  institutions. 

STATE  BOARD  OF  LAND  COMMISSIONERS 
Constitutional  duties 

1.  To  have  the  direction,  control,  leasing  and  sale  of  the  school  lands  of  the  state,  and  the 
lands  granted  for  the  support  and  benefit  of  the  various  state  educational  institutions.  (Art.  XI, 
Sec.  4) 

2.  To  classify  state  lands.  (Art.  XVII,  Sec.  1) 

Statutory  duties 

1.  Details  in  furtherance  of  constitutional  grant. 

2.  To  have  primary  responsibility  for  the  investment  of  certain  state  monies. 
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(NOTE:  New  material  is  italicized;  material  to  be  deleted  is  enclosed  in  bold  face  brackets.) 

BILL  NO 

INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  SUBMIT  TO  THE  ELECTORS  OF  MONTANA 
AN  AMENDMENT  TO  SECTION  9,  ARTICLE  XIX  OF  THE  CONSTITUTION  OF  MONTANA 
WHICH  AVOULD  PERMIT  THE  LEGISLATIVE  ASSEMBLY  TO  SUBMIT  AT  THE  1966  AND 
1968  GENERAL  ELECTIONS,  IN  ADDITION  TO  THE  THREE  AMENDMENTS  OTHER- 
WISE AUTHORIZED,  AN  AMENDMENT  PROVIDING  FOR  THE  REORGANIZATION  OF 
THE  EXECUTIVE  DEPARTMENT  OF  GOVERNMENT." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  Section  9,  Article  XIX  of  the  constitution  of  the  state  of  Montana  is  amended 
to  read  as  follows: 

"Sec.  9.  Amendments  to  this  constitution  may  be  proposed  in  either  house  of  the  legisla- 
tive assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  the  members  elected  to  each 
house,  such  proposed  amendments,  together  with  the  ayes  and  nays  of  each  house  thereon,  shall 
be  entered  in  full  on  their  respective  journals;  and  the  secretary  of  state  shall  cause  the  said 
amendment  or  amendments  to  be  published  in  full  in  at  least  one  newspaper  in  each  county  (if 
such  there  be)  for  three  months  previous  to  the  next  general  election  for  members  to  the  legisla- 
tive assembly;  and  at  said  election  the  said  amendment  or  amendments  shall  be  submitted  to  the 
qualified  electors  of  the  state  for  their  approval  or  rejection  and  such  as  are  approved  by  a  ma- 
jority of  those  voting  thereon  shall  become  part  of  the  constitution.  Should  more  amendments 
than  one  be  submitted  at  the  same  election,  they  shall  be  so  prepared  and  distinguished  by  num- 
bers or  otherwise  that  each  can  be  voted  upon  separately.  [;  provided,  however,  that]  Not  more 
than  three  amendments  to  this  constitution  shall  be  submitted  at  the  same  election,  except  that 
there  may  be  submitted  at  the  general  elections  held  in  the  years  lf)66  and  196S,  in  addition  to  the 
three  amendments  otherwise  authorized  by  this  section,  an  amendment  providinr/  for  the  reor- 
ganization of  the  executive  department  of  government  ivhich  may  include  the  revision  or  repeal 
of  sections  of  this  constitution  relating  to  any  boards,  offices,  and  departments  other  than  legis- 
lative and  judicial  offices.  The  reorganization  of  the  executive  department  is  a  single  subject,  and 
an  additional  amendment  relating  to  that  subject,  authorized  by  this  section  may  be  submitted 
to  the  qualified  electors  of  the  state  in  the  form  of  a  title  clearly  expressing  its  subject." 

Section  2.  When  this  amendment  is  submitted  to  the  electors  of  the  state  of  Montana  there 
shall  be  printed  on  the  ballot  the  full  title  and  section  1  of  this  act  and  the  following  words: 


n 


For  the  above  amendment. 
Against  the  above  amendment." 


APPENDIX  C 

(NOTE:  New  material  is  italicized;  material  to  be  deleted  is  enclosed  in  bold  face  brackets.) 

BILL  NO 


INTRODUCED  BY. 


26-103,  75-210,  75-310,  77-417,  77-419, 

78-101  through  78-109,  78-201  through  78-208, 

78-210,  78-211,  78-301  through  78-308, 

78-401  through  78-416,  78-601  through  78-620, 

78-701  through  78-736,  78-801  through  78-818, 

78-901  through  78-909,  79-1012,  82-109.2, 

82-308,  82-1125,  82-1132,  82-1134, 

82-1601  through  82-1606,  82-3201  through  82-3205 

A  BILL  FOR  AN  ACT  ENTITLED:  '"THE  DEPARTMENT  OF  ADMINISTRATION  ACT' 
CREATING  A  DEPARTMENT  OF  ADMINISTRATION  WITH  DUTIES  AND  POWERS  IN 
THE  AREAS  OF  ACCOUNTING.  PURCHASING,  BUDGETING,  PLANNING  AND  CON- 
STRUCTION OF  STATE  BUILDINGS,  RECORDS  MANAGEMENT,  MAINTENANCE  AND 
CUSTODY  OF  CAPITOL  BUILDINGS,  AND  GENERAL  SERVICES:  ABOLISHING  THE 
STATE  RECORDS  COMMITTEE,  THE  STATE  LABORATORY  COMMISSION,  THE  VET- 
ERANS MEMORIAL  FUND  COMMISSION.  THE  STATE  FURNISHING  BOARD,  AND  THE 
OFFICE  OF  CAPITOL  CUSTODIAN:  AMENDING  SECTIONS  26-103,  75-210,  75-310,  77-417, 
77-419,  78-202,  78-302,  79-1012.  82-109.2,  82-308  AND  82-3205,  R.C.M.  1947;  REPEALING  SEC- 
TIONS 78-101  THROUGH  78-109,  78-201,  78-203  THROUGH  78-208,  78-210,  78-211,  78-301,  78-303 
THROUGH  78-308.  78-401  THROUGH  78-416,  78-601  THROUGH  78-620,  78-701  THROUGH  78- 
736,  78-801  THROUGH  78-818,  78-901  THROUGH  78-909.  82-1125,  82-1132,  82-1134,  82-1601 
THROUGH  82-1606,  AND  82-3201  THROUGH  82-3204,  R.C.M.  1947." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  Title  and  purpose  of  act.  This  act  may  be  cited  as  "The  Department  of  Adminis- 
tration Act."  It  is  the  purpose  of  this  act  to  create  a  more  coordinated,  responsible,  efficient  and 
economical  organization  by  centralizing  and  consolidating  the  general  administrative  and  fiscal 
functions  of  state  government  into  one  department. 

Section  2.  Department  of  administration — Controller  is  chief  executive  officer.  There  is  in 
the  state  government  a  department  of  administiation.  hereafter  referred  to  as  "department." 
The  state  controller,  ex  officio  state  purchasing  agent  and  ex  officio  director  of  the  budget,  here- 
after referred  to  as  "controller,"  is  the  chief  executive  officer  of  the  department. 

Section  3.  Divisions  within  department.  The  department  shall  initially  consist  of  the  fol- 
lowing divisions: 

( 1 )  Accounting 

(2)  Purchasing 

(3)  Budgeting 

(4)  Architecture  and  Engineering 

(5)  General  Services 

The  controller,  with  the  permission  of  the  governor,  may  abolish  any  of  these  divisions  or  create 
new  divisions  when  necessary  to  improve  the  administration  of  the  department.  Each  division 
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shall  be  administered  by  a  division  head  who  shall  be  appointed  by,  and  serve  at  the  pleasure  of 
the  controller. 

Section  4.  Duties  of  controller.  The  controller,  in  addition  to  performing  the  duties  assigned 
by  this  act,  shall  continue  to  perform  the  duties  that  are  assigned  to  him  elsewhere  by  law  and 
shall  allocate  all  of  these  duties  among  the  divisions  of  the  department.  The  controller  shall  al- 
locate duties  that  relate  to  the  handling  of  public  moneys  and  other  fiscal  duties  in  such  a  man- 
ner to  insure  sound  internal  fiscal  control  within  the  department. 

Section  5.  Adoption  of  regulations — biennial  reports.  The  controller  shall  adopt  and  amend 
regulations,  not  inconsistent  with  the  laws  of  the  state,  necessary  for  the  effective  administration 
of  the  department.  The  controller  shall  report  biennially  to  the  governor  and  the  legislature. 

Section  6.  Supervision  of  mailing  facilities.  The  controller  shall  maintain  and  supervise  any 
central  mailing  facilities  for  state  agencies  in  the  capitol  area. 

Section  7.  Supervision  of  central  telephone  switchboard.  The  controller  shall  maintain  and 
supervise  any  central  telephone  switchboard  for  state  agencies  located  in  Helena. 

Section  8.  Surveys  and  allocation  of  office  space.  The  controller  shall  periodically  survey 
the  needs  of  state  agencies  located  in  Helena  and  shall  assign  space  in  state  buildings  to  such 
agencies.  No  state  agency  shall  lease,  rent  or  purchase  property  for  cjuarters  in  Helena  without 
prior  approval  of  the  state  controller. 

Section  9.  Custodial  care  of  capitol  buildings  and  grounds.  (1)  It  is  the  duty  of  the  state 
controller  to  supervise  and  direct  the  work  of  caring  for  and  maintaining  buildings,  equipment 
and  grounds  in  the  capitol  area.  The  controller  shall  include  in  the  department's  budget  the  ne- 
cessary requests  for  appropriations  for  the  maintenance,  repair,  replacement,  renewal,  or  addi- 
tion to  state  buildings,  eqviipment  and  grounds  in  the  capitol  area. 

(2)  No  state  agency  may  alter,  improve,  repair  or  remodel  a  state  building  in  the  capitol 
area  without  the  approval  of  the  controller. 

Section  10.  Controller  custodian  of  state  property.  The  state  controller  is  custodian  of  all 
state  property  in  the  state  capitol  area. 

Section  11.  Records  management  program.  The  controller  shall  establish  and  administer  a 
i-ecords  management  program  for  the  efficient  creation,  utilization,  maintenance,  retention,  pres- 
ervation and  disposal  of  state  records  and  shall  periodically  survey  current  records  management 
practices  including  the  use  of  space,  equipment,  supplies,  and  personnel  employed  in  creating, 
maintaining,  and  storing  records. 

Section  12.  Definition  of  records.  As  used  in  this  act  the  word  "records"  includes  any  paper, 
book,  photograph,  motion  picture  film,  microfilm,  sound  recording,  map,  drawing  or  other  docu- 
ment that  has  been  made  or  received  by  a  state  agency  in  connection  with  the  transaction  of 
official  business  and  preserved  for  informational  value  or  as  evidence  of  a  transaction.  Library 
and  museum  material  made  or  acquired  and  preserved  solely  for  reference  or  exhibition  pur- 
poses, and  extra  copies  of  documents  or  publications  are  not  included  within  the  definition  of 
the  word  "records." 

Section  13.  Destruction  of  records.  No  records  shall  be  destroyed  without  the  permission 
of  the  controller.  An  agency  desiring  permission  to  destroy  records  shall  submit  a  triplicate  list 
of  the  records  to  the  controller,  showing  in  writing  the  nature  and  quantity  of  the  records  and 
the  reasons  why  they  should  be  destroyed.  The  controller  shall  send  a  copy  of  the  list  to  the  at- 
torney general  and  the  librarian  of  the  historical  society,  each  of  whom  shall,  within  thirty  (30) 
days,  return  the  list  together  with  a  statement  of  any  reasons  why  the  records  should  not  be  de- 
stroyed. The  controller  shall  then,  in  his  discretion,  grant  or  refuse  permission  to  destroy  the 
records. 
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Section  14.     Definitions  of  building  and  construction.  In  sections  15  through  21  of  this  act 

(1)  "Building"  includes: 

(a)  A  building,  facility  or  structure  constructed  or  purchased  wholly  or  in  part  with  state 
moneys. 

(b)  A  building,  facility  or  structure  at  a  state  institution. 

(c)  A  building,  facility  or  structure  owned  or  to  be  owned  by  a  state  agency,  including  the 
state  highway  commission. 

(2)  "Building"  does  not  include: 

(a)  A  building,  facility  or  structure  owned  or  to  be  owned  by  a  county,  city,  town,  school 
district,  or  special  improvement  district. 

(b)  A  facility  or  structure  used  as  a  component  part  of  a  highway  or  water  conservation 
project. 

(3)  "Construction"  includes  construction,  repair,  alteration,  and  equipping  and  furnishing 
during  construction,  repair,  or  alteration. 

Section  15.     Preparation  of  building  programs  and  submittal  to  the  legislative  assembly.  (1) 

Before  July  1  of  each  even  numbered  year,  each  agency  and  institution  of  state  government 
shall  submit  to  the  controller,  on  forms  furnished  by  the  controller,  a  proposed  long  range  build- 
ing program,  if  any,  for  the  agency  or  institution.  Each  agency  and  institution  shall  furnish  to 
the  controller  any  additional  information  requested  by  him  relating  to  the  utilization  of,  or  need 
for  buildings. 

(2)  The  controller  shall  examine  the  information  furnished  by  each  agency  and  Institution 
and  shall  gather  whatever  additional  information  is  necessary,  and  conduct  whatever  surveys  are 
necessary,  in  order  to  provide  a  factual  basis  for  determining  the  need  for,  and  the  feasibility  of 
the  construction  of  buildings.  The  information  compiled  by  the  controller  shall  be  submitted  to 
the  governor  before  December  1  of  each  even  numbered  year. 

(3)  During  the  first  week  of  each  regular  legislative  session,  the  governor  shall  submit  to 
the  legislative  assembly: 

(a)  The  requests  of  all  state  agencies  and  institutions  compiled  in  the  form  of  a  comprehen- 
sive, long-range  proposed  building  program,  including: 

(i)  The  purpose  for  which  each  building  would  be  used. 

(ii)  The  estimated  cost  of  each  building,  including  necessary  land  acquisition, 

(iii)  The  reasons  given  by  the  institution  or  agency  for  needing  each  building, 

(iv)  A  priority  order  recommended  by  the  agency  or  institution  for  each  building, 

(v)  The  recommendation  of  the  institution  or  agency  as  to  when  each  building  is  needed, 

(vi)  Any  comments  of  the  governor. 

(b)  A  building  program  proposed  by  the  governor  for  the  forthcoming  biennium  in  the 
form  of  a  capital  construction  budget,  including: 

(i)     The  purpose  for  which  each  building  would  be  used, 
(ii)     The  estimated  cost  of  each  building  and  necessary  land  acquisition, 
(iii)     The  reasons  for  the  governor's  recommendation  to  construct  each  building  during  the 

forthcoming  biennium. 
(iv)     The  proposed  method  of  financing  for  each  building, 
(v)     Any  long-range  building  plans. 

(vi)     Any  changes  in  the  law  necessary  to  ensure  an  effective,  well-coordinated  building  pro- 
gram for  the  state. 
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Section  16.  Authority  to  construct  buildings.  (1)  Except  as  provided  in  subsection  (2)  of 
this  section,  a  building  costing  more  tlian  twenty-five  tliousand  dollars  ($25,000.00)  may  not  be 
constructed  without  the  consent  of  the  legislative  assembly.  When  a  building  costing  more  than 
twenty-five  thousand  dollars  ($25,000.00)  is  to  be  financed  in  such  a  manner  as  not  to  require 
legislative  appropriation  of  moneys,  such  consent  shall  be  in  the  form  of  a  joint  resolution. 

(2)     (a)     The  governor  may  authorize  the  emergency  repair  or  alteration  of  a  building. 

(b)  The  regents  of  the  university  of  Montana  may  authorize  the  construction  of  a  residence 
hall,  dormitory  or  other  student  housing  facility  as  provided  by  law. 

(c)  The  regents  of  the  university  of  Montana,  with  the  consent  of  the  governor,  may  au- 
thorize the  construction  of  a  building  that  is  financed  wholly  with  federal  or  private 
moneys,  if  the  construction  of  such  a  building  will  not  result  in  any  new  programs. 

Section  17.  Supervision  of  construction  of  buildings.  (1)  For  the  construction  of  a  building 
costing  more  than  ten  thousand  dollars  ($10,000.00)  the  state  controller  shall: 

(a)  Review  and  approve  all  plans  and  working  drawings  prepared  by  architects. 

(b)  Approve  all  bond  issues  or  other  financial  arrangements  and  supervise  and  approve  the 
expenditure  of  all  moneys. 

(c)  Under  the  supervision  and  with  the  approval  of  the  board  of  examiners,  solicit,  accept 
and  reject  bids  and  award  all  contracts  to  the  lowest  cjualified  bidder. 

(d)  Review  and,  with  the  consent  of  the  board  of  examiners,  approve  all  change  orders. 

(e)  Accept  the  building  when  completed  according  to  approved  plans  and  specifications. 

(2)  It  is  the  intent  of  the  legislative  assembly  that  student  housing  facilities  constructed 
under  the  authority  of  the  regents  of  the  university  of  Montana  are  subject  to  the  provisions  of 
subsection  (1)  of  this  section. 

Section  18.  General  powers  and  duties  of  controller.  In  carrying  out  his  powers  relating  to 
the  construction  of  buildings  the  controller  may: 

(1)  Inspect  buildings  not  under  construction. 

(2)  Contract  with  the  federal  government  for  advance  planning  funds. 

(3)  Purchase,  lease  and  acciuire  by  exchange  or  otherwise,  land,  buildings  and  equipment. 

(4)  Issue  and  sell  bonds  and  other  secvirities. 

(5)  Maintain  an  inventory  of  all  buildings. 

(6)  Appoint  an  advisory  council  of  licensed  architects  and  consulting  engineers  to  advise 
and  assist  him  on  matters  involving  their  respective  professions. 

(7)  Appoint  a  project  representative  to  supervise  architects'  and  consulting  engineers'  in- 
spection of  construction  of  buildings  to  assure  that  all  construction  is  in  accordance  with 
the  contracts,  plans  and  specifications.  The  cost  of  such  supervision  may  be  charged 
against  moneys  available  for  construction. 

Section  19.  Appointment  of  architects  and  consulting  engineers.  The  administrative  head  of 
the  institution  or  agency  for  which  a  building  is  constructed  shall  appoint  any  architect  or  con- 
sulting engineer  retained  for  work  on  the  building,  subject  to  approval  by  the  state  controller 
and  the  state  board  of  examiners. 

Section  20.  Policy  regarding  practice  of  architecture — preparation  of  working  drawings  by 
department  limited.  (1)  It  is  the  policy  of  the  state  not  to  engage  in  the  practice  of  architecture; 
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however,  this  pohcy  shall  not  be  construed  as  prohibiting  the  department  of  administration  from 

(a)  Engaging  in  preliminary  planning  functions  necessary  to  prepare  a  building  program 
for  presentation  to  the  legislative  assembly, 

(b)  Supervising  construction  as  provided  in  Section  18,  subsection  (7)  of  this  act,  or 

(c)  Preparing  working  drawings  for  minor  projects. 

(2)  The  department  of  administration  is  expressly  prohibited  from  preparing  working 
drawings  for  the  construction  of  a  building,  when  the  total  cost  of  the  construction  will  exceed 
ten  thousand  dollars  ($10,000). 

Section  21.  Pecuniary  interest  in  construction  of  buildings  prohibited.  Neither  the  control- 
ler nor  any  employee  of  the  department  of  administration  shall  have  a  direct  or  indirect  pecuni- 
ary interest  in  any  contract,  transaction  or  project  involving  the  construction  of  a  building. 

Section  22.  State  agencies  abolished.  The  state  records  committee,  the  state  laboratory  com- 
mission, the  veterans  memorial  fund  commission,  the  state  furnishing  board,  and  the  office  of  capi- 
tol  custodian  are  abolished.  All  records,  property  and  moneys  of  these  agencies  are  transferred 
to  the  department  of  administration. 

Section  23.     Section  26-103,  R.C.M.  1947  is  amended  to  read  as  follows: 

"26-103.  Meetings.  The  members  of  the  commission  shall  within  thirty  (30)  days  after  their 
appointment  and  annually  thereafter  meet  and  organize  by  electing  from  its  membership  a  chair- 
man and  shall  hold  quarterly  or  other  meetings  for  the  transaction  of  business,  at  such  times  and 
places  it  may  deem  necessary  and  proper,  said  meetings  to  be  called  by  the  chairman,  or  by  a  ma- 
jority of  the  commission,  and  to  be  held  at  the  time  and  place  specified  in  the  call  for  the  same. 
A  majority  of  the  members  of  the  commission  shall  constitute  a  quorum  for  the  transaction  of 
any  business  which  may  come  before  it.  The  said  commission  shall  keep  a  record  of  all  the  busi- 
ness transacted  by  it.  The  chairman  and  secretary,  hereinafter  designated,  shall  sign  all  orders, 
minutes  or  documents  for  the  commission.  The  principal  offices  of  the  commission  shall  be  located 
near  the  capitol  building  in  Helena,  and  suitable  and  adeciuate  rooms  therefor,  together  with 
janitor  services,  light,  heat  and  water  shall  be  furnished  by  the  state  of  Montana,  rental  shall  be 
charged  at  two  dollars  ($2.00)  per  square  foot  per  year  for  the  total  space  occupied.  Such  charge  to 
the  commission  shall  be  in  effect  until  such  time  as  the  commission  shall  provide  other  building 
or  buildings.  Such  rental  collected  shall  be  deposited  to  the  credit  of  the  state  general  fund.  [The 
commission,  upon  the  approval  of  the  board  of  examiners,  is  empowered  to  construct,  acquire, 
erect,  equip,  enlarge  and  improve  or  purchase  buildings  suitable  for  its  needs  to  be  located  at  the 
seat  of  the  state  government."] 

Section  24.     Section  75-210,  R.C.M.  1947  is  amended  to  read  as  follows: 

"75-210.     Bonding  powers  of  regents.  In  carrying  out  the  above  powers,  the  regents  may: 

(1)  Borrow  money  and  issue  bonds  or  other  securities. 

(2)  For  the  repayment  of  money  so  borrowed,  pledge  the  net  income  received  from  student 
housing  facilities,  income  from  grants  of  land  and  other  income  in  the  form  of  gifts,  bequests, 
contributions  and  federal  grants. 

(3)  Pay  interest  from  the  corpus  during  construction  and  one  year  thereafter. 

(4)  Sell  bonds  issued  in  the  manner  and  for  the  price  they  determine,  with  the  approval 
of  the  [board  of  examiners]  state  controller. 

(5)  Refund  bonds  previously  issued  and  pay  any  redemption  premium  thereon." 

Section  25.     Section  75-310,  R.C.M.  1947  is  amended  to  read  as  follows: 

"75-310.     Control  of  expenditures  of  state  institutions.  The  state  board  of  education  jDursuant 
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to  the  terms  of  appropriations  of  the  state  legislature  or  of  Congi'ess  or  of  gifts  of  donors,  shall 
determine  the  need  for  all  expenditures  and  control  the  purposes  for  which  all  funds  of  said  in- 
stitutions shall  be  spent,  subject  to  [this  control  and  to]  the  provisions  of  the  law  dealing  with 
the  state  purchasing  agent,  sections  82-1901  to  82-1923,  [the  state  board  of  examiners  shall  let  all 
contracts,  issue  all  bonds  for  any  and  all  buildings  or  improvements,  and  shall  audit  all  claims  to 
be  paid  from  all  moneys;  but  said  state  board  of  examiners  shall  have  authority  to  confer  upon 
the  executive  boards  of  such  institutions  such  power  and  authority  in  contracting  current  ex- 
penses, and  in  auditing,  paying  and  reporting  bills  for  salaries  or  other  expenses  incurred  in  con- 
nection with  said  institutions,  as  may  be  deemed  by  said  state  board  of  examiners  to  be  to  the  best 
interest  of  said  institution."] 

Section  26.     Section  77-417,  R.C.M.  1947  is  amended  to  read  as  follows: 

"77-417.  Acceptance  of  National  Defense  Facilities  Act  of  1950  —  [adjutant  general]  state 
controller  authorized  to  enter  into  contracts  for  and  on  behalf  of  state.  For  and  on  behalf  of  the 
state  of  Montana,  and  in  conformity  with  the  requirements  and  provisions  of  that  certain  act  of 
Congress  approved  September  11,  1950,  known  as  the  "National  Defense  Facilities  Act,"  and  en- 
titled "An  act  to  provide  for  the  acquisition,  construction,  expansion,  rehabilitation,  conversion, 
and  joint  utilization  of  facilities  necessary  for  the  administration  and  training  of  the  reserve  com- 
ponents of  the  armed  forces  of  the  United  States,"  and  for  other  purposes,  which  act  is  also 
known  as  "The  National  Defense  Facilities  Act  of  1950,  Public  Law  783,  Congress  of  the  United 
States  of  America,"  and  amendments  and/or  extensions  thereof  as  may  hereafter  be  made,  is 
hereby  assented  to.  The  [adjutant  general  of  the  state  of  Montana]  state  controller  is  hereby  au- 
thorized to,  for,  and  on  behalf  of  the  state  of  Montana,  to  enter  into  all  contracts  and  agreements 
with  the  United  States  government,  or  any  office,  department,  or  bureau  thereof,  relative  to  the 
location,  acquisition,  construction,  expansion,  rehabilitation,  or  conversion  of  facilities  necessary 
for  the  administration  and  training  of  the  Montana  national  guard,  its  units,  its  components,  or 
any  organization  affiliated  therewith,  and  other  purposes  in  connection  therewith,  in  order  to 
comply  with  requirements  and  provisions  of  said  act  of  Congress;  and  the  [adjutant  general] 
state  controller  for  and  on  behalf  of  the  state  of  Montana  is  hereby  authorized  to  do  all  things 
necessary,  or  required,  to  carry  out  fully  the  cooperation  contemplated  by  said  act  of  Congress 
and  hereby  assented  to  relative  to  the  location,  acquisition,  construction,  expansion,  rehabilita- 
tion, conversion,  and  joint  utilization  of  facilities  necessary  for  the  administration  and  training 
of  the  Montana  national  guard,  its  units,  its  components,  or  any  organization  affiliated  therewith." 

Section  27.     Section  77-419,  R.C.M.  1947  is  amended  to  read  as  follows: 

"77-419.  Power  to  receive  grants,  donations,  and  gifts — contracting  officer.  The  [adjutant 
general]  state  controller  on  behalf  of  the  state  of  Montana  is  hereby  authorized  to  receive  grants, 
donations,  and  gifts  of  any  property  on  behalf  of  the  state  of  Montana  for  the  purpose  of  comply- 
ing with  the  aforesaid  act  of  Congress,  and  any  property  acquired  by  the  state  of  Montana,  as 
aforesaid,  because  of  said  act  of  Congress,  shall  remain  in  the  people  of  the  state  of  Montana  [and 
the  adjutant  general  of  the  state  of  Montana  is  hereby  empowered  to  act  as  "contracting  officer" 
for  the  state  of  Montana  under  this  act;  provided  that  all  contracts  let  under  this  act,  and  the  said 
act  of  Congress,  shall  be  subject  to  the  approval  of  the  state  board  of  examiners  of  the  state  of 
Montana."] 

Section  28.  Section  78-202,  R.C.M.  1947  is  amended  to  read  as  follows: 
"78-202.  Purpose  and  use  of  building.  [Said  building]  "The  Veterans  and  Pioneers  Memo- 
rial Building"  shall  constitute  a  perpetual  memorial  to  the  war  veterans  and  the  pioneers  of  Mon- 
tana, and  [when  completed,]  said  building  shall  be  devoted  to  the  use  of  [the  war  veterans  organi- 
zations set  forth  in  sections  78-301  to  78-305,]  the  United  Spanish  War  Veterans  of  Montana,  the 
Veterans  of  Foreign  Wars  of  Montana,  the  American  Legion  of  Montana,  the  Disabled  American 
Veterans  of  Montana,  the  World  War  I  Veterans  of  Montana,  the  historical  society  of  Montana, 
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the  society  of  Montana  pioneers,  and  the  sons  and  daughters  of  Montana  pioneers,  and  for  the 
housing  of  books,  records,  documents,  and  other  property  of  such  veterans  and  organizations; 
and  there  shall  be  provided  in  said  building  appropriate  office  quarters  for  the  state  headquar- 
ters and  officers  and  employees  of  such  veterans  and  organizations,  and  for  the  librarian  and 
other  employees  of  the  historical  society  of  Montana." 

Section  29.     Section  78-302,  R.C.M.  1947  is  amended  to  read  as  follows: 

"78-302.  [Commission  to  control]  Veterans'  memorial  fund.  The  veterans'  memorial  fund 
[heretofore  created  shall  be  placed  under  the  exclusive  control  and  jurisdiction  of  said  commis- 
sion which  is  empowered  to  expend  said  fund  and  the  accruals  thereto]  may  be  expended  only 
for  the  construction,  maintenance,  furniture,  dioramas,  displays,  works  of  art  and  workmanship 
for  the  veterans'  quarters  of  the  veterans'-pioneers'  memorial  building  [and  the  necessary  ex- 
penses of  the  commission.]  The  veterans'  Gmanizations  occupyimj  the  veterans'  quarters  of  the 
Veterans  and  Pioneers  Memorial  Building,  before  July  1  of  each  year  preceding  a  legislative  ses- 
sion, shall  submit  a  budget  to  the  state  controller  for  expenditures  from  the  veterans  memorial 
fund  for  the  next  biennium.  The  controller  shall  include  in  the  department  of  administration 
budget,  a  request  for  an  appropriation  from  the  veterans  and  pioneers  memorial  fund  for  the  pur- 
poses mentioned  above." 

Section  30.     Section  79-1012,  R.C.M.  1947  is  amended  to  read  as  follows: 

"79-1012.  Governor  chief  budget  officer — [appointment  of]  budget  director.  The  governor 
[shall  be]  is  the  chief  budget  officer  of  the  state,  [and  shall  appoint  a  director  of  the  budget,  who 
shall  hold  office  at  the  pleasure  of  the  governor,  and]  The  state  controller  whose  duty  it  [shall  be] 
is  to  carry  out  the  provisions  of  this  chapter,  is  ex  officio  director  of  the  budget." 

Section  31.     Section  82-109.2,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-109.2.  Pre-audit  of  liquidated  or  settled  claims — transmittal  of  unliquidated  or  unsettled 
claims.  The  state  controller  shall  pre-audit  all  liquidated  or  settled  claims  against  the  state, 
including  claims  by  transportation  companies  arising  from  state  transportation  requests,  ascer- 
taining that  (1)  the  proper  authorizing  signature  is  present,  (2)  the  claim  and  supporting  docu- 
ments ai'e  mathematically  and  clerically  accurate,  (3)  the  proper  appropriation  and  fund  is 
charged  and  that  the  appropriation  is  available  and  adequate,  and  (4)  the  expenditure  is  not  il- 
legal. If  the  volume  of  claims  will  not  permit  such  audit  of  each  claim,  item  (2)  above  may  be 
accomplished  on  a  spot-check  basis.  The  pre-auditing  conducted  by  the  state  controller  shall  be 
concerned  only  with  the  form  and  accuracy  of  the  claim  and  supporting  documents,  and  the  avail- 
ability of  the  funds,  and  in  no  event  shall  the  state  controller  interpose  his  judgment  regarding 
the  wisdom  or  expediency  of  any  item  or  items  of  expenditure.  If  no  appropriation  is  available 
for  the  payment  of  a  settled  or  liquidated  claim,  the  controller  shall  audit  it  and,  if  it  is  a  valid 
claim,  transmit  it  to  the  governor  [through  the  office  of  director  of  the  budget]  for  presentation 
to  the  legislative  assembly. 

Any  unliquidated  or  unsettled  claims  submitted  to  the  state  controller  shall  be  transmitted 
to  the  state  board  of  examiners  to  be  processed  as  provided  by  law." 

Section  32.     Section  82-308,  R.C.M.  1947  is  amended  to  read  as  follows: 

"82-308.     Report  of  ticket  sales — tax  on  gross  receipts — disposition  of  tax  moneys  received. 

Every  club,  corporation  or  association  which  may  hold  or  exercise  any  of  the  privileges  con- 
ferred by  this  act,  shall,  within  twenty-four  hours  after  the  determination  of  any  boxing,  sparring 
or  wrestling  contest  or  exhibition,  furnish  to  the  commission  a  written  report,  duly  verified  by 
one  of  its  officers,  showing  the  number  of  tickets  sold  for  such  boxing,  sparring  or  wrestling  con- 
test or  exhibition  and  the  amount  of  gi'oss  proceeds  thereof,  and  such  other  matters  as  the  com- 
mission may  prescribe,  and  shall  also  within  the  said  time  pay  to  the  county  treasurer  a  tax  of 
five  per  centum  (5%)  of  its  total  gross  receipts  after  deducting  the  federal  admission  tax  if  any 
from  the  sale  of  tickets  of  admission  to  such  boxing,  sparring  or  wrestling  match  or  exhibition. 


which  shall  be  transmitted  to  the  state  treasurer  by  the  county  treasurer  within  a  period  of  ten 
(10)  days  after  its  collection  and  be  applied  to  the  i^ayment  of  the  expenses  of  the  commission, 
and  the  salary  of  the  secretary  of  the  commission,  as  herein  provided.  And  the  money  so  col- 
lected shall  be  paid  to  the  state  treasurer  to  be  kept  and  held  in  a  separate  and  special  fund  to  be 
designated  as  the  "veterans'  memorial  fund,"  and  used  exclusively  for  the  purposes  [herein  pro- 
vided. The  moneys  so  received  and  held  by  the  state  treasurer  in  such  special  fund  shall  be  used 
and  devoted  for  the]  and  expenses  above  specified  and  [the  balance  to  be  held  and  retained  ex- 
clusively for  the  use  of  the  veterans'  memorial  fund  commission]  as  prescribed  in  section  78-302. 
Such  funds  to  be  drawn  upon  and  expended  only  upon  proper  and  legal  claims  made  against  the 
fund,  [first  presented  to  and  approved  by  the  state  board  of  examiners.]  All  money  in  the  said 
fund  from  time  to  time  may  be  invested  by  the  state  treasurer  in  any  manner  provided  for  by  law 
for  the  investment  of  the  state  moneys." 

Section  33.  Section  82-3205,  R.C.M.  1947  is  amended  to  read  as  follows: 
"82-3205.  Microfilm  division — creation.  The  librarian  oj  the  historical  society  shall  establish 
in  his  department  a  division  to  be  known  as  the  Microfilm  Division  for  the  preservation  by  photo- 
graphic methods  of  state  records  recjuired  or  permitted  by  law  to  be  preserved,  and  may  employ 
such  personnel  as  may  be  necessary  for  the  proper  and  efficient  operation  of  the  division.  Pro- 
vided, however,  that  it  shall  be  the  duty  of  the  department,  commission  or  agency  which  records 
are  to  be  preserved  to  prepare  said  records  as  the  librarian  shall  direct." 

Section  34.  It  is  the  intent  of  the  legislative  assembly  that  if  a  part  of  this  act  is  invalid. 
all  valid  parts  that  are  severable  from  the  invalid  part  remain  in  effect.  If  a  part  of  this  act  is 
invalid  in  one  or  more  of  its  applications,  the  part  remains  in  effect  in  all  valid  applications  that 
are  severable  from  the  invalid  applications. 

Section  35.  Sections  78-101  through  78-109,  78-201,  78-203  through  78-208,  78-210,  78-211, 
78-301,  78-303  through  78-308,  78-401  through  78-416,  78-601  through  78-620,  78-701  through  78- 
736,  78-801  through  78-818,  78-901  through  78-909,  82-1125,  82-1132,  82-1134,  82-1601  through 
82-1606,  and  82-3201  through  82-3204,  R.C.M.  1947  are  repealed. 

EXPLANATION  OF  SECTIONS  AMENDED  AND  REPEALED  BY  BILL  IN  APPENDIX  C 

Amended  Sections 

Sections  23  through  27  all  amend  statutes  which  give  to  state  agencies  the  powers  to  con- 
struct buildings,  enter  into  agreements  to  construct  buildings,  or  supervise  some  aspect  of  con- 
struction. These  are  the  only  sections  relating  to  the  planning  and  construction  of  state  build- 
ings that  are  amended  or  repealed. 

Section  28  amends  section  78-202,  R.C.M.  1947,  to  preserve  the  dedication  of  the  Veterans  and 
Pioneers  Memorial  Building  to  specific  purposes.  Most  of  the  other  sections  in  Chapter  2,  Title  78, 
which  authorize  the  construction  of  the  Veterans  and  Pioneers  Memorial  Building,  are  repealed. 

Section  29  preserves  the  dedication  of  the  veterans  memorial  fund  for  the  construction, 
maintenance  and  furnishing  of  the  veterans'  quarters  of  the  Veterans  and  Pioneers  Memorial 
Building,  but  as  the  veterans'  memorial  fund  commission  is  abolished,  this  section  provides  a 
new  procedure  for  the  expenditure  of  moneys  from  the  veterans  memorial  fund. 

Section  30  amends  section  79-1012,  R.C.M.  1947,  to  provide  that  the  state  controller  is  ex 
officio  director  of  the  budget.  The  effect  of  this  change  is  to  make  the  state  controller,  who  will 
be  the  head  of  the  proposed  department  of  administration,  responsible  for  preparing  the  execu- 
tive budget  without  amending  each  specific  statute  mentioning  the  office  of  budget  director. 
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Section  31  amends  section  82-109.2,  R.C.M.  1947,  to  require  the  controller  to  pre-audit  claims 
by  transportation  companies  arising  from  state  transportation  requests  along  with  all  other  liqui- 
dated or  settled  claims  against  the  state.  This  duty  is  not  specifically  provided  for  by  present  law; 
when  the  duty  to  examine  claims  was  removed  from  the  board  of  examiners  in  1959  this  function 
should  also  have  been  transferred.  However,  the  board  of  examiners  retained  it,  and  it  apparently 
will  take  a  specific  provision  of  law  to  transfer  it  to  the  controller's  office. 

Section  32  is  an  amendment  to  Section  82-308,  R.C.M.  1947,  one  of  the  laws  governing  the 
operation  of  the  State  Athletic  Commission.  The  purpose  of  the  amendment  is  simply  to  delete 
reference  to  the  Veterans  Memorial  Fund  Commission  which  is  abolished  by  this  bill. 

Section  33  amends  section  82-3205.  Chapter  32  of  Title  82  establishes  the  state  records  com- 
mittee which  is  abolished  by  this  bill.  Because  sections  82-3201  through  82-3204  refer  to  the  li- 
brarian of  the  Historical  Society,  and  because  these  sections  are  repealed,  the  words  "of  the  His- 
torical Society"  are  inserted  in  82-3205  to  fully  identify  the  librarian. 

Repealed  Sections 

Section  35  repeals  a  number  of  statutes.  The  first  group,  section  78-101  through  section  78- 
109,  established  the  office  of  custodian  of  the  state  capitol.  These  sections  are  all  repealed  be- 
cause the  office  of  capitol  custodian  is  abolished.  The  controller  is  made  responsible  for  the  cus- 
tody and  care  of  capitol  buildings,  grounds  and  property  in  sections  9  and  10  of  the  bill. 

Chapter  2  of  Title  78  authorizes  the  construction  of  the  Montana  Veterans  and  Pioneers  Me- 
morial Building.  Except  for  section  78-202  which  dedicates  the  building  to  certain  uses,  and  sec- 
tion 78-209  which  authorizes  the  state  to  accept  gifts  for  the  maintenance  of  the  building,  all  other 
sections  in  chapter  2  are  repealed  as  they  are  ephemeral  legislation.  All  bonds  issued  to  finance 
the  construction  of  this  building  have  been  retired. 

Chapter  3  of  Title  78  also  relates  to  the  Veterans  Memorial  Building  and  creates  the  A^eterans 
Memorial  Fund  Commission.  With  the  exception  of  78-302,  which  provides  for  the  manner  of 
spending  the  money  and  dedicates  the  veterans  memorial  fund  to  the  maintenance  and  furnish- 
ing of  the  building,  all  these  sections  are  repealed  as  the  Veterans  ]\Iemorial  Fund  Commission 
is  abolished. 

The  remaining  statutes  in  Title  78  that  are  repealed  are  all  ephemeral  legislation  authorizing 
the  construction  of  certain  buildings.  Included  are  the  Sam  Mitchell  Building,  the  State  Labora- 
tory Building,  State  Capitol  building  repair  and  reconstruction,  and  the  governor's  quarters. 
There  are  no  bonds  outstanding  for  any  of  these  projects. 

Besides  authorizing  the  sale  of  bonds  for  certain  expenses  of  constructing  and  furnishing  the 
State  Laboratory  Building,  chapter  9  directs  the  board  of  examiners  to  purchase  lands  in  Lewis  & 
Clark  County  for  future  building  needs.  Of  the  868,400  earmarked  for  land  purchases  approxi- 
mately $15,000  was  left  in  January  of  1962.  Section  16  of  this  bill  requires  the  governor  to  in- 
clude in  his  long-range  building  program  an  estimate  of  the  cost  of  necessary  land  acquisition. 
If  the  legislature  desires  that  land  be  purchased  in  the  future,  it  should  appropriate  money  to 
the  department  of  administration  for  that  purpose.  The  power  of  condemnation  conferred  by 
Section  78-903  is  unnecessary;  Section  93-9902  provides  that  the  right  of  eminent  domain  m^ay  be 
exercised  for  public  buildings  and  grounds. 

Section  82-1125  establishes  the  State  Furnishing  Board  as  an  ex  officio  function  of  the  State 
Board  of  Examiners.  The  duties  of  furnishing  space  are  transferred  to  the  department  of  ad- 
ministration by  Section  8  of  this  bill;  therefore,  the  state  furnishing  board  is  abolished. 

Sections  82-1132  and  82-1134  which  provide  that  the  board  of  examiners  must  advertise,  open 
and  award  all  bids  for  the  alteration,  repair  and  improvement  of  state  buildings  are  repealed.  Not 
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repealed  are  Sections  82-1131  and  82-1133,  which  require  that  all  such  alterations  where  the 
amount  involved  is  one  thousand  dollars  or  more  cannot  be  made  before  advertising  and 
calling  for  sealed  bids.  Thus  the  element  of  competitive  bidding  is  preserved.  When  the  proposed 
project  is  not  in  the  capitol  area,  it  will  be  the  responsibility  of  the  agency  or  institution  having 
custody  of  the  buildings  to  comply  with  the  laws.  For  buildings  in  the  capitol  area  the  depart- 
ment of  administration  will  supervise  the  awarding  of  contracts  as  a  result  of  the  powers  given 
fc  the  department  in  section  9  of  this  bill. 

Sections  82-1601  through  82-1606  create  the  State  Laboratory  Commission.  This  commission 
is  abolished  and  therefore  these  sections  are  repealed. 

Sections  82-3201  through  82-3204  create  the  State  Records  Committee.  Because  the  State 
Records  Committee  is  abolished  by  this  bill,  these  sections  are  repealed.  Provisions  for  the  de- 
struction of  records  are  in  Section  13  of  the  bill. 
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APPENDIX   D 

(NOTE:  New  material  is  italicized;  material  to  be  deleted  is  enclosed  in  bold  face  brackets.) 

BILL  NO 

INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  SUBMIT  TO  THE  ELECTORS  OF  MON- 
TANA AN  AMENDMENT  TO  THE  CONSTITUTION  OF  MONTANA  TO  ELIMINATE  THE 
CONSTITUTIONAL  STATUS  OF  THE  STATE  TREASURER  BY  DELETING  CERTAIN  SPE- 
CIFIC REFERENCES  TO  THE  STATE  TREASURER  IN  THE  CONSTITUTION;  AMENDING 
SECTION  30,  ARTICLE  V,  SECTIONS  1,  3,  4,  7,  8  AND  20,  ARTICLE  VII,  SECTION  14, 
ARTICLE  XII  AND  SECTIONS  4,  9  AND  10,  ARTICLE  XXI;  AND  REPEALING  SECTION 
13,  ARTICLE  XII  OF  THE  CONSTITUTION  OF  THE  STATE  OF  MONTANA." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  Section  30,  Article  V  of  the  constitution  of  the  state  of  Montana  is  amended  to 
read  as  follows: 

"Section  30.  All  stationery,  printing,  paper,  fuel  and  lights  used  in  the  legislative  and  other 
departments  of  government,  shall  be  furnished,  and  the  printing,  and  binding  and  distribution  of 
the  laws,  journals,  and  department  reports  and  other  printing  and  binding,  and  the  repairing  and 
furnishing  the  halls  and  rooms  used  for  the  meeting  of  the  legislative  assembly,  and  its  commit- 
tees shall  be  performed  under  contract,  to  be  given  to  the  lowest  responsible  bidder  below  such 
maximum  price  and  under  such  regulations  as  may  be  prescribed  by  law.  No  member  or  officer 
of  any  department  of  the  government  shall  be  in  any  way  interested  in  any  such  contract;  and 
all  such  contracts  shall  be  subject  to  the  approval  of  the  governor,  [and  state  treasurer."] 

Section  2.  Section  1,  Article  VII  of  the  constitution  of  the  state  of  Montana  is  amended 
to  read  as  follows: 

"Section  1.  The  executive  department  shall  consist  of  a  governor,  lieutenant-governor,  sec- 
retary of  state,  attorney  general,  [state  treasurer,]  state  auditor  and  superintendent  of  public  in- 
struction, each  of  whom  shall  hold  his  office  for  four  years,  or  until  his  successor  is  elected  and 
ciualified,  beginning  on  the  first  Monday  of  January  next  succeeding  his  election,  except  that 
the  terms  of  office  of  those  who  are  elected  at  the  first  election,  shall  begin  when  the  state  shall 
be  admitted  into  the  Union,  and  shall  end  on  the  first  Monday  of  January,  A.D.  1893.  The  offi- 
cers of  the  executive  department,  excepting  the  lieutenant-governor,  shall  during  their  terms  of 
office  reside  at  the  seat  of  government,  where  they  shall  keep  the  public  records,  books  and 
papers.  They  shall  perform  such  duties  as  are  prescribed  in  this  constitution  and  by  the  laws  of 
the  state.  [The  state  treasurer  shall  not  be  eligible  to  his  office  for  the  succeeding  term."] 

Section  3.  Section  3,  Article  VII  of  the  constitution  of  the  state  of  Montana  is  amended 
to  read  as  follows: 

"Section  3.  No  person  shall  be  eligible  to  the  office  of  governor,  lieutenant-governor,  or 
superintendent  of  public  instruction,  unless  he  shall  have  attained  the  age  of  thirty  years  at  the 
time  of  his  election,  nor  to  the  office  of  secretary  of  state,  or  state  auditor,  [or  state  treasurer,] 
unless  he  shall  have  attained  the  age  of  twenty-five  years,  nor  to  the  office  of  attorney  general 
unless  he  shall  have  attained  the  age  of  thirty  years,  and  have  been  admitted  to  practice  in  the 
supreme  court  of  the  state,  or  territory  of  Montana,  and  be  in  good  standing  at  the  time  of  his 
election.  In  addition  to  the  qualifications  above  prescribed,  each  of  the  officers  named  shall  be  a 
citizen  of  the  United  States,  and  have  resided  within  the  state  or  territory  two  years  next  pre- 
ceding his  election." 
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Section  4.  Section  4  of  Article  VII  of  the  constitution  of  the  state  of  Montana  is  amended 
to  read  as  follows: 

"Section  4.  Until  otherwise  provided  by  law,  the  governor,  secretary  of  state,  state  auditor, 
[treasurer,]  attorney  general  and  superintendent  of  public  instruction,  shall  quarterly,  as  due, 
during  their  continuance  in  office,  receive  for  their  services  compensation,  which  is  fixed  as 
follows: 

Governor,  five  thousand  dollars  per  annum; 

Secretary  of  state,  three  thousand  dollars  per  annum; 

Attorney  general,  three  thousand  dollars  per  annum; 

[State  treasurer,  three  thousand  dollars  per  annum;] 

State  auditor,  three  thousand  dollars  per  annum; 

Superintendent  of  public  instruction,  two  thousand  five  hundred  dollars  per  annum. 

The  lieutenant-governor  shall  receive  the  same  per  diem  as  may  be  prescribed  by  law  for  the 
speaker  of  the  legislative  assembly,  to  be  allowed  only  during  the  sessions  of  the  legislative  as- 
sembly. 

The  compensation  enumerated  shall  be  in  full  for  all  services  by  said  officers  respectively 
rendered  in  any  official  capacity  or  employment  whatever  during  their  respective  terms  of  office, 
and  the  salary  of  no  official  shall  be  increased  during  his  term  of  office.  No  officer  named  in  this 
section  shall  receive,  for  the  performance  of  any  official  duty,  any  fee  for  his  own  use,  but  all 
fees  fixed  by  law  for  the  performance  by  any  officer  of  any  official  duty,  shall  be  collected  in 
advance,  and  deposited  [with]  in  the  state  [treasurer]  treasury  quarterly  to  the  credit  of  the 
state.  No  officer  mentioned  in  this  section  shall  be  eligible  to,  or  hold  any  other  public  office,  ex- 
cept member  of  the  state  board  of  education  during  his  term  of  office." 

Section  5.  Section  7,  Article  VII  of  the  constitution  of  the  state  of  Montana  is  amended  to 
read  as  follows: 

"Section  7.  The  governor  shall  nominate,  and  by  and  with  the  consent  of  the  senate,  ap- 
point all  officers  whose  offices  are  established  by  this  constitution,  or  which  may  be  created  by 
law,  and  whose  appointment  or  election  is  not  othenvise  provided  for.  If  during  a  recess  of  the 
senate  a  vacancy  occurs  in  any  such  office,  the  governor  shall  appoint  some  fit  person  to  discharge 
the  duties  thereof  until  the  next  meeting  of  the  senate,  when  he  shall  nominate  some  person  to 
fill  such  office.  If  the  office  of  secretary  of  state,  state  auditor,  [state  treasurer,]  attorney  general 
or  superintendent  of  public  instruction  shall  be  vacated  by  death,  resignation  or  otherwise,  it 
shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment,  and  the  appointee  shall  hold 
his  office  until  his  successor  shall  be  elected  and  qualified." 

Section  6.  Section  8,  Ai'ticle  VII  of  the  constitution  of  the  state  of  Montana  is  amended  to 
read  as  follows: 

"Section  8.  The  legislative  assembly  shall  provide  for  a  state  examiner,  who  shall  be  ap- 
pointed by  the  governor  and  confirmed  by  the  senate.  His  duty  shall  be  to  examine  the  accounts 
of  [state  treasurer,]  supreme  court  clerks,  district  court  clerks,  and  all  county  treasurers  and 
treasurers  of  such  other  public  institutions  as  may  be  prescribed  by  law,  and  shall  perform  such 
other  duties  as  the  legislative  assembly  may  prescribe.  He  shall  reiDort  at  least  once  a  year  and 
oftener  if  required  to  such  officers  as  may  be  designated  by  the  legislative  assembly.  His  compen- 
sation shall  be  fixed  by  law." 

Section  7.  Section  20,  Article  VII  of  the  constitution  of  the  state  of  Montana  is  amended 
to  read  as  follows: 
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"Section  20.  The  governor,  secretary  of  state  and  attorney  general  shall  constitute  a  board 
of  state  prison  commissioners,  which  board  shall  have  such  supervision  of  all  matters  connected 
with  the  state  prisons  as  may  be  prescribed  by  law.  They  shall  constitute  a  board  of  examiners, 
with  power  to  examine  all  claims  against  the  state,  except  salaries  or  compensation  of  officers 
fixed  by  law,  and  perform  such  other  duties  as  may  be  prescribed  by  law.  And  no  claim  against 
the  state,  except  for  salaries  and  compensation  of  officers  fixed  by  law,  shall  be  passed  upon  by 
the  legislative  assembly  without  first  having  been  considered  and  acted  upon  by  said  board.  [The 
legislative  assembly  may  provide  for  the  temporary  suspension  of  the  state  treasurer  by  the  gov- 
ernor, when  the  board  of  examiners  deem  such  action  necessary  for  the  protection  of  the  moneys 
of  the  state."] 

Section  8.  Section  14,  Article  XII  of  the  constitution  of  the  state  of  Montana  is  amended  to 
read  as  follows: 

"Section  14.  The  governor,  state  auditor  and  [state  treasurer]  a  third  member  lohose  quali- 
fications, selection,  and  tenure  shall  be  provided  for  by  law  are  hereby  constituted  a  state  de- 
pository board  with  full  povv^er  and  authority  to  designate  dei^ositories  with  which  all  funds  in 
the  [hands  of  the  state  treasurer]  state  treasury  shall  be  deposited,  and  at  such  rate  of  interest 
as  may  be  prescribed  by  law.  [When  money  shall  have  been  deposited  under  direction  of  said  de- 
pository board  and  in  accordance  with  the  law,  the  treasurer  shall  not  be  liable  for  less  on  account 
of  any  such  deposit  occurring  through  damage  by  the  elements  or  for  any  other  cause  or  reason 
occasioned  through  means  other  than  his  own  neglect,  fraud  or  dishonorable  conduct]  The 
making  of  profit  out  of  public  moneys,  or  using  the  same  for  any  purpose  not  authorized  by 
law,  by  [the  state  treasurer  or  by]  any  [other]  public  officer,  shall  be  deemed  a  felony,  and  shall 
be  punished  as  provided  for  by  law  and  part  of  such  punishment  shall  be  disqualification  to  hold 
any  public  office." 

Section  9.  Section  4,  Article  XXI  of  the  constitution  of  the  state  of  Montana  is  amended  to 
read  as  follows: 

"Section  4.  [The  state  treasurer  shall  keep]  A  permanent  record  of  all  such  gifts,  dona- 
tions, grants  and  legacies,  showing  the  names  of  the  givers,  the  purpose  of  the  contribution,  and 
other  essential  facts  relating  thereto  [A  duplicate  of  this  record]  shall  be  kept  by  the  secretary 
of  state.  These  records  shall  be  preserved  perpetually  as  a  lasting  memorial  to  the  givers  and 
their  interest  in  society.  The  legislative  assembly  shall  from  time  to  time  make  provision  for  suit- 
able publicity  concerning  these  benefactors  of  their  fellowmen." 

Section  10.  Section  9,  Article  XXI  of  the  constitution  of  the  state  of  Montana  is  amended  to 
read  as  follows: 

"Section  9.  On  the  last  day  of  March,  of  June,  of  September  and  of  December  of  each  year, 
[the  state  treasurer  shall  apportion]  all  interest  collected  for  the  Montana  trust  and  legacy  fund 
during  the  three  month  period  then  terminating  shall  be  apportioned  to  all  the  separate  and  in- 
tegral funds  which  constitute  such  fund  on  the  day  of  such  apportionment  and  which  constituted 
parts  of  the  fund  on  the  first  day  of  the  three  month  period  then  terminating.  The  basis  of  ap- 
portionment shall  be  the  average  amount  of  each  such  fund  between  the  first  day  and  the  last 
day  of  the  three  month  period." 
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Section  11.  Section  10,  Article  XXI  of  tlie  constitution  of  the  state  of  Montana  is  amended 
to  read  as  follows: 

"Section  10.  [The  state  treasurer  shall  keepl  All  deposits  of  money  belonging  to  the  Mon- 
tana trust  and  legacy  fund  sliall  be  kept  separate  and  distinct  from  other  deposits  of  money,  [in 
his  keeping."] 

Section  12.     Section  13,  Article  XII  of  the  constitution  of  the  state  of  Montana  is  repealed. 

Section  13.  When  this  amendment  is  submitted  to  the  electors  of  the  state  of  Montana  there 
shall  be  printed  on  the  ballot  the  full  title  and  sections  1  through  12  of  this  act  and  the  following 
words: 


I I     For  the  above  amendment. 

I I     Against  the  above  amendment.' 


EXPLANATION  OF  SECTIONS 

Article  V,  Sec.  30 
Article  VII,  Sec.  1 
Article  VII,  Sec.  2 

Article  VII,  Sec.  3 
Article  VII,  Sec.  4 
Article  VII,  Sec.  7 
Article  VII,  Sec.  8 
Article  VII,  Sec.  20 
Article  XII,  Sec.  14 
Article  XXI,  Sec.  4 
Article  XXI,  Sec.  9 

Article  XXI,  Sec.  10 

Article  XII,  Sec.  13 


REPEALED  AND  AMENDED  BY  BILL  IN  APPENDIX  D 

Not  replaced  by  statute — obsolete 

Replaced  by  Sec.  1  of  Bill  in  Appendix  E 

(Amended  by  implication)  Replaced  by  Sec.  2  of 
Bill  in  Appendix  E 

Replaced  by  Sec.  3  of  Bill  in  Appendix  E 

Replaced  by  Sec.  4  of  Bill  in  Appendix  E 

Replaced  by  Sec.  5  of  Bill  in  Appendix  E 

Replaced  by  Sec.  82-1002  (1) 

Replaced  by  Sec.  79-811 

Replaced  by  Bill  in  Appendix  F 

Not  replaced.  Secretary  of  state  keeps  list. 

Not  replaced.  Custodian  of  funds  will  apportion 
funds  as  required. 

Not  replaced.  Custodian  of  funds  will  keep  trust 
and  legacy  fund  distinct. 

Partially  replaced  by  Sec.  6  of  Bill  in  Appendix  E. 
Archaic  material  deleted. 
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APPENDIX  E 

BILL  NO 


INTRODUCED  BY. 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  RELATING   TO   THE   ELECTION,   ELIGIBIL- 
ITY, COMPENSATION,  VACANCY  AND  DUTIES  OF  THE  OFFICE  OF  STATE  TREASURER." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  The  state  treasurer  shall  hold  his  office  for  four  years,  or  until  his  successor  is 
elected  and  qualified,  beginning  on  the  first  Monday  of  January  next  succeeding  his  election. 
The  state  treasurer  shall  not  be  eligible  to  his  office  for  the  succeeding  term. 

Section  2.  The  state  treasurer  shall  be  elected  by  the  qualified  electors  of  the  state  at  the 
time  and  place  of  voting  for  members  of  the  legislative  assembly,  and  the  person  having  the 
highest  number  of  votes  for  the  office  shall  be  elected;  but  if  two  or  more  have  an  equal  and  the 
highest  number  of  votes  for  the  office,  the  two  houses  of  the  legislative  assembly,  at  its  next  regu- 
lar session,  shall  by  joint  ballot,  elect  one  of  such  persons  for  the  office.  The  returns  of  election 
for  the  office  of  state  treasurer  shall  be  made  in  such  manner  as  may  be  prescribed  by  law,  and 
all  contested  elections  for  the  office,  other  than  provided  for  in  this  section,  shall  be  determined 
as  may  be  prescribed  by  law. 

Section  3.  No  person  is  eligible  to  the  office  of  state  treasurer  unless  he  has  attained  the 
age  of  twenty-five  (25)  years,  is  a  citizen  of  the  United  States,  and  has  resided  in  the  state  two 
(2)  years  next  preceding  his  election. 

Section  4.  The  compensation  of  the  state  treasurer  as  fixed  by  law  shall  be  in  full  for  all 
services  rendered  by  him  in  any  official  capacity  or  employment  whatever  during  his  term  of 
office,  and  his  salary  shall  not  be  increased  during  his  term  of  office.  The  state  treasurer  shall 
not  receive,  for  the  performance  of  any  official  duty,  any  fee  for  his  own  use.  All  fees  fixed  by  law 
for  the  performance  of  any  duty  by  the  state  treasurer  shall  be  deposited  in  the  state  treasury. 
The  state  treasurer  shall  not  hold  any  other  public  office  during  his  term  of  office. 

Section  5.  If  the  office  of  state  treasurer  is  vacated  by  death,  resignation  or  othei-wise,  the 
governor  shall  fill  the  vacancy  by  appointment,  and  the  appointee  shall  hold  his  office  until  his 
successor  is  elected  and  qualified. 

Section  6.  The  state  treasurer  shall  keep  a  separate  account  of  each  fund  in  his  hands.  The 
treasurer  and  his  sureties  shall  in  all  cases  be  held  responsible  for  the  safekeeping  and  manage- 
ment of  the  public  funds  in  his  hands. 
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APPENDIX  F 

BILL  NO 


INTRODUCED  BY.. 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  DESIGNATING  THE  MEMBERSHIP  AND 
DUTIES  OF  THE  STATE  DEPOSITORY  BOARD  AND  DEFINING  THE  STATE  TREAS- 
URER'S LIABILITY  FOR  LOSS  ON  ACCOUNT  OF  DEPOSIT  OF  MONEY  IN  DEPOSITORIES 
BY  THE  STATE  DEPOSITORY  BOARD." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.  The  governor,  state  auditor  and  state  treasurer  are  a  state  depository  board 
with  full  power  and  authority  to  designate  depositories  with  which  all  funds  in  the  state  treasury 
shall  be  deposited,  and  at  such  rate  of  interest  as  may  be  prescribed  by  law.  When  money  has 
been  deposited  under  direction  of  the  depository  board  and  in  accordance  with  the  law.  the 
treasurer  is  not  liable  for  loss  on  account  of  any  such  deposit  occurring  through  damage  by  the 
elements  or  for  any  other  cause  or  reason  occasioned  through  means  other  than  his  own  neglect. 
fraud  or  dishonorable  conduct. 
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